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PROCEEDINGS 


OF. 1- HE 


High-COURT 
CHANCERY: 


<_——<EE Otwithſtanding the pra- 


Aiſe here before this 
JED time hath been, That 
SVSIIID: lued forth of the courc 
of Chancery without a 
bill of complaint firſt exhibited : yer of 
late, for the eaſe of all ſuiters and ſub- 
je&s, it hath been thought good, that 
every man may havea S»b-pzna out of 
the ſame Court, without any Bill firſt 
exhibited. 
And this is called a Sub-pana ad re- 
ſpendendum, 
This 


A 


2 


The P2oceedings of the 

This S»b-paxa is the leading Proceſs 
of this Court , by which the party de- 
fendant againſt whom the complaint is 
intended, 15 ſummoned and required to 
appear and make anſwer to the com- 
plainant, under a certain pain, and at 
a certain day to come, 

The dayes of Return here are the u- 
ſual Returns , as in the ordinary Al- 
manack ; or elſe a Sub-pana may be re. 
eurneable at a certain day,atter any the 
ſaid uſual Returns, or the great Fealt 
dayes, from whence the Returns take 
their denomination : So that you muſt 
add (prox*, in place where cauſe ſhall 
require. 

As, it the Feaſt day be to come, tlien 
it mult be Prox. fatuy. iz anam men- 
ſem. | 

But if the Feaſt day be paſt, then it 
mult be die Paſche in nnum menſem prox. 
fatur. 

And thelike to other Returns, before 
or atter Other Feaſt dayes. 

Where note what time you have for 
exhibiting of your Bill after the day of 
Return prefixed in your writ of $6- 
re:4 :; If it be returneable upon a gene- 
ral Return day, as Craftiu., Ottabs, 
-— Ts; 


- High Court of Chancery,' 3 
| Tres, Mev, &c. after ſuch a Feaſt, 

then you have time to put in your Bill 

until the ſecond day before rfoon next 
following, the fourth day following e- 

very of the ſaid Returns ; and you 

maſt account the Return day, and che 

fourth day after it, for two of the ſaid: 

four dayes. 

Bur if the S»b-peng be returneable 
ona ſuch a certain day of the month, 
then your Bill muſt be put in the ſecond 
day after it, before dinner. 

And howſoever the Szb-pena be re- 
turneable, if it be butſerved on the 
ſame day whereon it is returneable, be- 
fore noon, and the riling of the Courc 
of Chancery, it is a good ſerving 5 and 
binds the defendant ſo ſerved to an aps 
pearance with all convenient ſpeed. 

If a Sub-pen be returneable ona day 
certaine, as On any day of the moneth, 
the bill not being in, the defendants At- 
turney may: preter cofts the next day 
after; and if the Bill come not in the 
next day after coſts ſo preferred, before 
noon or preſently after dinner,the de- 
tendant is diſcharged with ſuch coſts a$ 
a Maſter of the Court taxes him. 

And ſo inthe like caſe for aSwub-pxs 
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that is returnable on a return day,the 
next. day after the fourth day is colt day 
and if the bill come not in the next day 
at noon or preſently after dinner, the 
defendant, having preferred his coſts 


the day before, 1s diſcharged from at-. 


tendance, with his coſts. 

When the defendant hath ſo got coſts, 
he may have a Szb-pana whereby to 
command the complainant preſently, 
upon the light thereof, to pay the de- 
fendant or che bringer thereof, the ſaid 
coſts, (as aforeſaid: ) Which Sab-pzya 
muſt be ferved on the Plaintiff perſo- 
nally. Andif the complainant do re- 
fuſe co pay the ſaid coſts accordingly, 
then the defendant may, upon Afﬀidavit 
made that the S»b-pxya for colts was 
ſerved, have in Attachment direced to 
the Sheriff of the County, to attach 
the complainant therefore, 

And upon return made by the She- 
riff that the complainant cannot be 
found, an Attachment with Proclama- 
tion may be ſucd forth againſt the com. 
plainant. 

And that Proclamation being like- 
wiſe returned by the Sheriff /as afore- 
ſaid ) then a Commiſion of Rebellion 

may 


my 
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 bÞigh Caurt of Chancery. 
may be ſued forth againſt the complaij- 
| nant, 

Bat on the contrary, if the complai- 
nant do put in his Bill, and the defen- 
dant appeareth not the next day after 
colts day(which coſts day is uſually the 
next day after the four daies upon a re. 
turn is out , orif the Suf»pana be re- 
turneable on a day certain, then the 
next day after 1s coſts day)then the com. 
plainant upon oath made that the defen- 
dant was ſerved with a S»b pzxa, may 
have an attachment, and furtber Pro- 
ceſs upon the Sheriffs returns of nx 
eft invent us. 

Where note, that the party which ma- 
keth oath that he ſerved the Sub para : 
Or that the $Sub-pez14 was ſerved, muſt 
ſwear as followeth. 

That he delivered the Sb- paya to the 
defendant. 

Or he ſhewed the Sub -pazna to the de- 
fendant under the fea] of theCourr, and 
delivered to him a note of the day of his 
appearance 0r a [abell of the Sub przna. 

Or he left the Swb-pexa at the defen- 
dants dwelling houfe or lodging , 
where the defendant moſt abideth, 

Or he muſt ſwear that he heard the 

A 3 de- 
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defendant confeſs that he was ſeryed 
with a Sub pena. 

Or he mult ſwear that he ſaw ano. 
ther ſerve the defendant with a St- 
___ : 

Note, that if the party ſerved with 
any ſuch Sul-prna do wrong or abuſe 
the party who ſerved it for the ſerving 
thereof,oruſeth any words of contempt 
or lleighting ot his Majeſties ſaid writ; 
upon oath made thereof, and motion 
thereupon,he 1s puniſhable for the ſame 
by impriſonment in the Fleet,or other. 
wiſe,at the Lord Keepers diſcretion. 

And if the defendant do appear with- 
in the time limited, then the complay. 
nants Atturney may give unto the de- 
fendantsAtturney,on the ſaid day after 
the colts day,a Rule that the detendant 
do make anſwer tothe complainant: 
Bill by the ſame day.ſeven-night then 
next to come. This Rule and day given, 
muſt be entred into the Regiſter. 

And if the defendant do not anſwer 
by the prefixed day ſo entred or it he 
do not otherwiſe ſatisfie the Court by 
ſufhcient cauſe, and occa(jon of the de- 
jay , then the complainants Atturney 


:aay take forih an Attachment againit 


the detendent. Th ll 


red 


High Court of Chancery, 


The Canſes whereby the defendant may 
ſatisfie the © onrt of the ſaid delay in an- 
ſwer, are theſe, for the moſt part , of 
which the Defendant muſt make Oath, 
(v1Z. ) 

E cannot make dire&> anſwer, 

; without ſisht of his Evidences or 

Writings which are in the Country, 
Or he cannot anſwer without confe- 

rence had firſt with ſome Perſon named 

in the ſaid Bll. 

Or with ſome perſon whom the mat- 
ter toucheth, 

Or if the Bill be againſt the defen- 
dant, toexpreſs what 800ds he hath of 
the plaintiffs, he may make oath he can- 
not make perfe&t anſwer to the pNin- 
tiff's bill without {1ghr and perulal of 
the ſaid poods, whichare inthe coun- 
trey: Andrhar place in the Countrey, 
where thoſe $00ds or writings, or par- 


ties live , mult be above twenty miles 


from Leyden , or elſe he muſt anſwer 
within eight dayes after bis appearance 
unleſs he get further time by order 2» 
And if he do make ſuch oath, then his 
anſwer is ſpared till the firſt day of the 
next Terme following, 

A 4 Or 
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This Or that the defendant is not able to 
Oath be Travel without danger of his life, &c, 
— And if upon ſuch oath made, the 
citor, or Plaintiff refuſe to allow the defendant 
ſome o- a Dedimw poteſtatem for taking his an- 
ther for ſwer in the Country , the Court upon 
__ motion or petition will order it; which 
noe order jsto be entred in the Repilter , 

and the Affidavit filed in the Athdavir 
Office. | 

In caſe the defendant do not appear, 
Or having appeared doth not anſwer in 
his time limited, nor ſheweth any of the 
aforeſaid reaſons in excuſe, then an At- 
tachment 1s awarded apainft him, which 
muſt be entred both in the houſe- Book 
inthe (ix Clerks Othce, and in the Re- 
viſter, expreiling the cauſe of the ifſug 
ing of the ſaid Attachment. 

But if no day be given to the defen- 
dant to anſwer,than the defendant hath 
liberty to anſwer at any time during 
the Terme. 

And if he do it not within that time, 
then an Attachment may be ſued forth 
againſt him of courſe : and the fame, 
with the « iſe thereof, mult be entred 
into the [cvifter : (viz, ) That the De- 
fen”': i +; 2ared,and departed without 

It 
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If the S«8# paz be returneable ſo neer 
the end of theTerme,that there cannot 
be a day given to the defendant to an- 
ſwer,he muſt at his peril anſwer by the 
ſame day ſeven-night following the day 
of bis appearance, although it be in the 
Vacation ; For theChancery 1s alwaies 
open, It is Officina ſemper aperta. 

If the Swb-paxa be returnable on the 
laſt rerurn day of the Terme it ſelf, 
then the defendant, 1s at liberty to ap- 
pear the firſt Return of the Terme 
tollowing. 

But if it beaday certain,although the 
ſame be the laſt day ofthe Tesm, yet 
the Defendant muſt appear and anſwer 
by that day ſeven-night next following 
the ſaid appearance. 

Note,there are no ſuch S«b-paxnas to 


| anſwer returnablejmmediate]ly in Term 


time, 

And if the defendant make Oath that 
he cannot anſwer withoutwritings, oc. 
or conference with ſome other perſon: 
Or if he have a Dedimus Poteftatew, and 
Commiſſion to make his anſwer .he muſt 
at bis peril procure his anſwer to be 
put in before the day after the brit coſts 
cay of the nextTerme following, unleſs 

IT 


4 


I0 


The PzoceEedings of the 


it be Trinity Terme; and then, and in 
ſuch caſe, it muſt be put in the ſecond 
day after the ſecond return, elſe the 
complainants Atturney may,upon ſuch 
default,make an attachment againſt the 
defendant, and enter the ſame into the 
Regiſter, For that he hath not anſwered 
by the day prefixed. 

Or 1n other caſe, that he appeared and 
departed without anſwer; Or otherwiſe 
that he did not return the Dedimz pr. 
reft atems at the day prefixed, &c. and as 
the cauſe ſhall require, 

If a Defendant living in theCountry, 
having a Deaimus poteftatem granted 
him for the taking of his anſwer to the 
Plaintiff's Bill, or his Council find: 
there 1s cauſe of Plea or Demurrer, | 
upon amotion or petition, he may have | 
a ſpecial Dedimus poteffatew by Order | 
to anſwer, plead, or demur ; But th: | 
Commiſtioners upon an ordinary Dea Þþ 
mw haveno power to take any thing | 
bur an anſwer 3 And if a Demurrer be 
put in without Commiſion, the party 
muit put the ſame in into the fix Clerks 
Office in his own perſon - And if the 
Demurrer or Plea be not put into the 
Paper of Pleas and Demurrers in the 

Regilter 
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'Regiſter appointed for that purpoſe, 


within eight dayes after the ſame 1s put 
in Courr, to the end the ſame be argu- 


ed before the Lord Keeper, as it ſhaſl. 


fall in courſe attcr other<;then the ſaid 
Plea and Demurrer 1s over-ruled ot 
courſe,and thePlaintift may take forth 
a Sub-pena againit the Defendant to 
make a better anſwer, and another for 
Colts, according to the Lord Keepers 
late Orders. 

This was wont to be the courſe, bur 
my Lord Keeper of late hath declared 
that if a Bill have cauſe oi Demurrer ke 
will not a bad Bill good, 

In caſe a man be ſerved with a Sab- 
pena wherein his wife 1s named he be- 
ing in Lo»don and his wite in the coun- 
try, orellewhere, if he appear not for 
her, or ihe anſwer not as well as he, 
an Attachment 1s granted againſt them 
both,though he appear and anſwer for 
himſelf. | 

If the do not appear , then the At- 
tachmear 1s againlt him and her for her 
not appearance. 

It ſhe do not anſwer, then againſt 
him and her for her not anſwering. 

If a Complainant die depending the 

ſuic 


IfI 
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ſuite,hisHeir,Executor, or Adminiſtra: 
cor, who hath the intereſt in the thing 


complained for,may put in a Bill of re. 
viyor againſt the Defendant - or if the 
Defendant die,the Plaintiff may putin 
a Bill of Revivor againſt his Heir, 
Executor or adminiſtrator, 

Alſo it 15 to be remembred, that if 
theComplainant exhibir his Bill againſt 
2 man and his wife, for matter which 
wholly concerneth the wite, whereunto 
they make anſwer, & after anſwer made 
the man dieth5 the Complainant can- 
not proceed in that ſuit againſt the wo- 
man without a Bill of Revivor, becauſe 
the woman ſhall not be conſtrained to 
ſtand to that anſwer, which ſhe toge- 
ther with her Husband,or ſolely(as wife 
unto the man)made to theComplainant 
for that ſhe was then under Coverture. 

And after her Husbands death (ſhe 
being ſeized or poſſeſied of the thing in 
Controverhie as in her former eſtate) 
may (if ſhe pleaſe) make a new anſwer, 
and ſhall never be bound or concluded 
by the anſwer which the made in her 
Husbands life time, for that ſhe was 
then under Coverture. And yet ( if ſhe 
ſo pleaſe) ſhe may ftand to that former 


anſwer 
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anſwer of hers and proceed in that ſuic 
accordingly. 

But if the complainant exhibit a Bill 
againſt a Feme ſole, whereunto ſhe ma- 
keth anſwer and afterwards marrieth, 
the Complainant may proceed againſt 
her husband and ber, without anyBill of 
Revivor:and her husband ſhall be bound 
by chat anſwer which ſhe made before 
marriage, becauſe ſhe ſhall not be admit> 
ted ro take advantage of her own at. 

Where (on the contrary) if a Feme 
ſole exhibit her Bill of Complainr, 
whereunto the Defendant anſwereth, 
and afterwards ſhe taketh an husband, 
her husband and ſhe ſhall not proceed 
againſt theDefendant, without a Bill of 
Revivor , becauſe her ſuit is abated by 
her own aq, whereof the Defendant 
may take advantage. 

Andifa Man and his Wife exhibit a 
Bill of Complaint , whereunto the de- 
fendant anſwereth, and the Man,dyeth, 
the woman ſhall be at her choice whe- 


ther ſhe will exhibit a new Bill,or pro- 


ceed upon the former. 

Note that in Chancery you cannot 
ſerve the wife Without her husband, 
though the matter in queſtion do onl 
concern her,and nothim, Alſo 
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Alſo, if ewo ſeized of joint eſtate, 
or two Executors of one Taſtament 
or twoObligers or Obligees exhibire a 
Bill of Complaint, whereunto the De. 
tendant anſwereth, and one of them dy. 
eth, The Survivor of them may pro. 
ceed 39ainit the Detendant without a-_ 
ny Bill of Revivor. 

And in all caſes where a Bill of Re- 
vivor 15 requilite after the ſaid Bill ex. 
hibited , and a $6 pzna ſerved on the 
Defendant to that purpoſe : the Com: 
plainant ſhall be in the ſame caſe, as he 
tor his Predeceflor was, at the time 
when the cauſe of Revivor accrewed, 
unlcts the detendant fhall appear upon 
the ſaid Sub-pens, and by way of an- 
{wer ſhew good cauſe to the contrary : 
which Caute mult be , that the Com: 
plainant in che Bill of Revivor, 1s not 
Heir, or Executor, nor tanderh in tne 
like caſe, nor have the llke intereſt, or 
the iike Cauſe of Complaint, as betore iſ 
tae tormer ſuit. 

And no other cauſe is to be allowed 

It the Complainant exhibit his By 
of Complaint, for Title of any Land 

rot of the yearly value of torty [hi 
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davit, or depoſed, the Defendant ſhall 
be diſmiſſed. 

1 Alſo, 16 the Defendant demur to a- 
e. oy Bill exhibited againſt him, or diſ- 
7. ſiclaim: the Complainant cannot re- 
0. ply : 

"TH , 3 it the Defendant be called up by 

Sub-pena ad Rejungerdum , having be- 

e. fore made no other anfwer but a De- 
-x. Þmurer or a Diſclaimer, he ſhall haye 
the cots for unjuſt vexation, 
m- © Burt after the Detendant hath anſwe- 
; he red , the Complainant hath liberty all 
ime [bat Terme, and all the next Terme 
'ed, (Wollowing that; and until the begin- 
y0n {Ding of the ſecond Terme atter anſwer, 
an- {T0 put in his Replication. 
ry:|8 The next Terme atcer anſwer put in, 
om-[Þ$ie Detendants Atturney may give the 
; no: Plaintiffa Rule ro Reply, andif he 
1 theÞÞoth nor Reply ,then colts are awarded 
t, off$od if he give no Rule and the Plaintiff 
reiÞFeply not tlie ſecon{Terme after the 
IJ crme the Anſwer was put in, the Bill 
iy be diſmiſſed with coitts by morgage 
is Bir of courſe. 
a2n6:] Bur it the ComplainantsReplication 
7 (hil = put into the Court, the Detendant 
; An bave no colts allowed unto him, 

dan: But 
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But then the Defendant may, if he 
will Rejoyne gratss to the Replication, 
and enforce the Complainant to po ts 
Commiſſion, 

Which if the Complainant refuſe, 
then the defendant may have Commil- 
lion to examin Witnefles on his own 
part again(t che Complainant, and ſhall 
have the carriape thereof. 

The Commillion ſhall be direRed to 
four ſuch perſons as theDefendant ſhall 
name; orto any three or two of them 
without any warning to be plven to 
the Complainant. 

Bur if in this caſe the Complainant 
will, he may joyn in Commitſion, and 
have the carriage of it himſelf. 

Andthen he muſt name four Com- | 
miſfioners indifferent men; and the Þ 
Defendant four more, and two being 
ſtrook out on each ſide theCommiſſion 
is made up to the four that remain: 
and the complainant having the car- 
riage of che Commiſſion mutt give the 
Detendanr fourteen dayes warning of 
the day and place when and where the 
Commiſlion ſhall be executed. 

T his warning muſt be given; either 
by himſelf in Perſon, or elſe lett 1n 

| E Writ ng, 
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Writing, at the Houſe or place where 
the Detendant doth moſt rehtide. 

TheComplainanc in all caſes of Com- 
miiſion to examine witneſſes, ſhall have 
the firlt choice of Commiſſioners, and 
carriage of the Commiſſion, and it he 
tail by not executing ir, tlien the 
Defendant may renew it and have the 
carriage thereol , and pive the Com- 
plainanrt the Jike notice. 

If a Detendant be ſerved with a 
Sub-pzna ad Rejungerdiam, and Oath be 
thereof made Commiſtioners names 
being called tor in the Term time to 
the Detendants Atturney, and the De- 
tendant refuſe to joyn in Commiliion 
the ſecond Seal atter the Terme, the 
Cowplainants Atturney may make A 
Committion ex parte tO rhe Complai- 
nants own Commithoners and Inrereſ- 
ſers mult beinc]uded in theCommiſſion. 

He ſhall examine Witneſſes, in al| theſe 

caſes followino ; (V12T.) 

'[r{t,upon a Bill by him preferred to 

examine Witneiles 1n perpetual 
memory of the matter to coinmand the 
Dete:dant either by kimſeli, or by his 
Atturney to appear immediately 5 and 
Within fourteen dayes to ihevw cauſe 
| B why 
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why the Complainant ſhould not ex3- 
mine Witneſlesin perpetual memory. 
And 11 rheiDctendait Jo thereupon ap. 
pear by himiel{,or hisAtturney, & tiew 
g004d caule £0 rice contrary, luch as tile 
court ihall allow,then the Complainant 
Mall nor examin-< any witnelles 12 perpe- 
tHAam ret Wm lam,oOr per Detual Memory, 
But ii he do ſhew no futkctent caulc, 
nor joynin Commillion with the com- 
plajnant, then the Complainants At- 
turney muſt pipe [1x Commiliioners 
—_— ro theLord Keeper, or the court, 
Four or the which,or four ſuch 
Ge. as the Lord Keeper or the court 
(hail appoint, ſhall be fer down tor 
Commitlioners, and a Commitiion tor 
the ts CF {hat} be made forth, 
and Ae EO tothefaid tour Comm:l- 
loners,or any three or tive Of them,to 
examin witneiles - according fo Cet- 
tain Articles heretoiore let down in 
Ciincery, which witneſſes are ncv 
t5.-. puviilied, during their lives, un- 
1 


har cheComplainant hath ſome rryal 
Vietnbeiiovtd O1Ve theminevidence 
+4: the Kitneſles ; ec notable to travel 
LO ite place — the eryal 1:9uid be. 
Qr 
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Or the party Deſendanc will conſent 
thereunto. 

Neicher can they be given 1nEvidence 
2v1in{t another , bur againtt the party 
which was Called,to ſhew cauſe why the 
{1i{ witneflcs {houid not beexaimined, oft 
ſome other,claimins nnder him by fome 
ictcreit which accrewed unto ctliem, at- 
ter the Bill preterred by the Complai- 
nant for the examination oft w:itnelies, 

it 15 alſo uſe1, thar citter party, aicer 
the Bill 1s extiibited, add Anſwer made 
tereunto, May examine witnelles in 
court here before one of the Examiners 

Pur the Complainant can have no 
Commitiion ro examine his witnelles, 
unlzls, and before the Defendant be 
lerved with a Sub-ponn ad Requngendzuu : 
\Winch Sb pra mutt be (cryed 1n fuch 
manner as 15 betore mentioned « \ 

\nd then upon Aſtdavir mage of the 
ſerving thereot, the Compjainanrc (ir 
the Derendant appear not thar Terme} 
til} have a C ommiiltion directed £0 
tour ſuch Comunitiioners as biimtelf 
[hail nime, or to avy three, or wo Or 
tem, for the eximiration of witneties 
on b1s part. 3 00:t re ciendant W1ll.- 
OUt any Warraiic to be given tothe De- 


; Fes) 
tendant. BZ U pun 
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Upon the return of the ſaid Sb-pe- 
14 ad Rejurgenaum , The Complainant 
may give to the Defendant a day to Re- 
993n (viz...) The ſame day ſeven: night, 

By which time , it the Defendant do 
not rejoyn, he ſhall looſe the benefit 
thereot. 

And when that day ſo given to rejoyn, 
15 palt ; the Complainant may g1ve two 
ordinary dayes, (wiz.) two Returns, 
for the Detendant to produce 15 wit- 
neſſes; and then a peremptery day : 

Before which day patt, ifthe Deten- 
dant do come in, he may have a © om- 
miffion to examine witnelles of courſe, 
without any morion; Dur he ſhall love 
the benefit ot Re jor nder :. And the 
Complainant , if he pleaſe to joyn in 
the Commilſtion ſhall have the carriage 
of 1t, giving to the Detendant fourteen 
dayes. warning of the day and place, 
vhen and where the ſaid Commiflion 
m_ be executed. 

n the joyning of this Commithon , 
he Doi muſt firit name one 
Commiſſioner, unto whom the Deten- 
dantmay $£.ve general exception : 

The defendant muſt name theſecond,; 

The Complairart the third 5 

And the Detendant the tourth, The 
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4 The Commons exceptions which be grven 
to Commiſſioners are theſe, (viT.) 


'T" Hatthe Commiitioner named, is of 
Kindred orAilyed to the party,for 
whom he 1s named : 
That he is a Maiter to the party - 
) | That he 15 a Land-lord unto him : 
_ Or a partner unto h:m : 
; Or have ſuit in Law with the ad- 
verſe party to him, by and for whom 
heis named : 
Or isit of Counſel, an Atturney,or 

a tol:ower of the cauſe of the one party. 
| Or to whom the party is indebted: 
Or any other apparent cauſe of par- 
tiality,or (iding with either party, 

And it is commonly uſed rhar either 
party may give exception to one, and 
rhey ſeldome give exception to any 
1 | morethen one, on either party. 

And yet neverchele{s, the Complai- 
nants Atturney may,ittheComplainant 
= will, renew the ſaid Commithion alſo, 
- Þ andgivethelike warning alſo unto the 

Defendant, if the Defendant renue ict 

: not. 
Upon the execution of either of 
- | B 3 which 
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whichCommiflions,andReturn whereof 
either ot them may give to the other 4 
Rule {or Pablication,thus,viz. arcs aar? 
aefenad” prblicat. ſuper Commil. June. li the 
Defendant eve the Rule.thun thus: gies 
aat' qrier? pro ) pyb lic, ſitper Commiſ. juntt, 

The day to given, 15 one werk ; which 
being expired, and no cauſe ſhewed to 
the contrary,then Publication 15 gran- 
red; and neither party can examine any 
witneſſes atcerwards , unleſs It be by 
fpecial order of the Court; which 15 
never granted without an Oath made, 
that the party which! requir eth the 
ſame, nor any of them hatlt ſeen, or 
been made privy to any ex2mination of 
any of the witneſles tormerly exami- 
ne in this Court by either ot the par- 
tis: \nd ſome good cauſe be ſhown, ei- 
ther by Oath,or certificate of C oramit- 
loners, why the party could nor get his 
ſ:id witneſſes examined within the time 
I:mitcd for their examin2tion. 

In which caſe, ſometimes the Court 
giveth order to examin ponders by a 
time prefixed, with this Pr6z/0 ; That 
the party ſh21] not in the mean time 
fec the ſaid former examination, 


And tomctimes theCourt oiverly Or- 
Ger 


 Þigh Conrt of Chancery, 


der,that the ſaid party ſhall examine his 
witneſſes, to inform the conſcience of 
the Judge only, and nor orberwiſe. 

Theſe Depolitions are never publiſke, 
but by efpectal order or conſent of rhe 
parties but delivered to the Judge, 
ſealed up by tie Ofhcer , under whoſe 
cultody they 49 remain, to rhe end he 
miy pzruſe them. 

It anv one be called by 1 Sxb-pxna,to 
appear in this Court: An41 uponchis 
appearance,tac Complainant or any 0- 
ther doth arre{t him in any othe- Court 
he ſh; havea Smerſede.rs to diſcharge 
tne Action becauſe he mult have 1r22 
go1ns and free coming 

ZUT IE 15 not (9, 1t tie  COMpRnn be 
arreited, except it be after flue 15 JOyne 
ed,and a day:s £:ven tor rhe matter 09 
be heard. And the Complainint com- 
mins to the Courr, with Evidence to 
mantain his cauſe 15 arreſted : _ Tne 
Court in this caſe ſhall detend him,and 
ſet him free to follow his ſuire. 

But this 1s ſeldome feen: And he 
that 15 plaintiff in the other Court, 
may declare againtt him here Preſen- 
tew in Curia,it he pleaſe. See 37. Eliz. 

It any one who hath Priviledge 1n 

B 4 Chan- 
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Chancery, arreſted into another Court, 
in ajayntaction with hi: Wife, or matter 
concerning her : Notwithſtanding the 
Coverture,ſhe ſhall not have any bene- 
fir of Priviledge here. See Powles Caſe, 

The Clerks of Charcery are to be 
ſued in this Court, either by Latine or 


Engliſh Plea. 


T he Ordtr made aud ordained by Sir 
Nicholas Bacon, Knight, Lord Keeper of 
the Great Seal , touching the Examination 
of witneſſes (in perpetuam rei memori- 
am :) Dated the tenth of December , in 
the third year of the late ©_ Eliz. follow- 
eth. 


EZ Irft the Commiſſioners ſhall exa- 
mine no Witneſles but ſuch as be 
aged and impotent. 

Item,the Complainant or party, who 
ſacth forth the Commiſſion, ſhall give 
warnings by precept from the Commil- 
fioners, unto the party that ſhould take 
prejudice by this examination , by the 
ſpace of tourteen dayes at the leaſt, of 
the time, and place; when, and where 
the ſaid Commiſſioners will tit upon this 
Commiſſion, | | 
| And 


; High Court of Chancery. 


And the ſame warning being ſo given, 


theCommiſſioners are to be ſatisfied by - 


theOath of the party complainant,or of 
ſame other credible perſon, that warn. 
ing is given accordingly, before they 
ſhall proceed to the execution of their 
Commiſhon. 

Jtem, If the party Adverſant,or De- 
fendant can fhew before the Commiſ- 
fjoners Sood cauſe of exception,either 
ag2inft the witneſſes produced by the 
complainant,or any of them1.or againſt 
the Commillioners themſelves , or 0- 
therwiſe,then they ſhall ceaſe and for- 
bear any farther execution of the come 
miſſion. 

And the Commiſſioners ſhall certifie 
and return the ſaid cauſes and except1- 
0ns up with the Commiſhon. 

tem, If the party adverſant cannot 
ſhew ſufficient cauſe as aforeſaid) then 
the commiſſioners thail proceed to the 
examination of witneſfles, and the part 
adverſartor defendants ſhall have 11- 
derty to joyn in the exxmination of the 
ſame witneſles,or of any other likewiſe 
upon Interrogatories on his bebalt (if 
be think good. ) 

tew,The commiſſioners ſhall certifie 

in 
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in their return of the Commiſion. ſuch 
acceptations as the delendint ſhall rage 
againit rhe 44g 11 the {:me 
Commiſlion and whether the Drejen. 
danr did anNNcir Or nO : 2 

wt Ana li the D: iendant d; d not 2" 
they are [ikew;ſ{e to certine and r« 
whether AttJ:vitwere made of he 
Ving0i warning by precept {as atore- 
ſ:id) or no ? 


Orarrs t'9 be obſerved ts the 4; "45; - 
21; 'F of Publication of th e [ard Commi,: 


fron. 


CT Heparty who prayethPublicztion, 
7 {1.2a't frit by himſelf , or lome 9- 
tier,makeOath that the Deſpo:ition« oi 
te ſame witnelies,are nece/;arily £0 be 

Stven in evidence On his behalt., 

Itew. Oith aifo mult be made. that the 
ſame Witnceiles be either dead, or fo 4- 
ged or ow 666g a5 they cannot travel 
0 teltthe(viviroce) without danger 0! 
lite, 

Item, This Oath being ſo taken,a Mi 
ſter of the Ch:ncery mult firit open tos 
Commiſſion, and contider whether this 
Ordey before mentioned hath bcea ob- 
ſerved 
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ſerved in all poirts 5 wherein he being: 
ſatisfied, Publication 1s thereupon to 


be granted. 

Provided alwaies that noDepolitions 
ſhall be given 1n evidence, but againſt 
tiofe pertans that were warned by pre- 
cept ( 35 atorelatd ) or againf their 
Heirs or Alhgnes. 

And provided alſo, That after exami- 
nition had, and taken (as aforeſaid )and 
after Publication, had and granted of the 
ſame examinations : The party Adver- 
ſant,, or Deef:ndant, ſhall not be admit- 
ted tohave any new examination on his 
behalt, concerning the ſame matter. 

Item, lhis Order 1s to be obſerved in 
caſe where the Commitiion 15 ex parte 
azerenti; only, and 1t 15 to be engrofled 
in Parchment, and ſubſ: ribed with the 
hand of the Regiſter, and co be annexed 
12 every <ftae ſaid commiltons, bur rot 
otherwiſe. 

For if the Deiendant joyn,thea theſe 
articles thall not need, 


The 
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The difference uſed between a foyat- 
Commiſſion in the aforeſaid nature,and a 
Commiſſion ex parte followeth, 


"| I non is madein 
| forme,as all other genera] Com- 
miſſions to examine witneſses , Super 
Interrogator, miniftrand, be , adding to 
the end of the ſame,theſe words (»:,) 
In perpetuam YELL MeMAaYriamn permanſur. 

This Commiition ex pare, is to have 
theſeRules inſerted under the Regiſter; 
hand, and the Commiſfioners names 
are ſpecially to be aſsigned by theLord 
Keeper, or, Lord Chanctllour for the 
time being. 


Termins Michaelis, Anno Regn 
Elizab. Rep. Sext, 


WI Emorandam. That all Injun&iossÞ 


| 


ſeſſion,during the ſuit in the Court of i 


Sranted for preſervation of pol: 


Chancery , ſhall have this clauſe and 
condition contained in them(viz.) That 
the party who prayeth poſſeſſion, was 
in poſceſſion at the time of the Bill ex: 
hibited, and certain ;yeares pefore, 

| An 


| 
| 
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And that his intereſt 1s not determined 
by forfeiture, ſurrender,or other law- 
ful means. | 

And Bond mult be pur in by the party 
who prayeth the poſteſſion , of the pe- 
nalty of ten pound, with condition that 
this Information atorelſ4id 15 true, 

Irem, Thar all Injuncions granted 
for the ſtay of ſuits at the common Law, 
{12]] have this clauſe and concGition con- 
rained in them : ( viz. ) That the ſame 
ſyir deſired to be ſtayed, 1s for and con- 
cerning the ſame matter depending in 
this Court,and &s it were begun at the 
Coramon Law, after the Bill exhibired 
into this Court, and that Boad be pur 
in (as aforeſaid. ) 

Item, That no ſpecial Certiorare do 
paſs without Bond firſt given, onthe 
behalf of rhe party who delireth the 
ſame; with cogdition that the Bill ex- 
hibit:d containerh matter ſufficient ro 
bear a Certiorare , and thaz he ſhall 
prove the contents of this Bill to be 
true, within fifteen dayes atter the re- 
turn of the Writ, according to the or- 
der and courſe of this Courr. 

Andrhat upon the granting of every 
Proceacado the Bond aforeſaid be re- 
Rembrgd to gbe Lord Keeper. Ter- 
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Termmo Triitatis, Ano Rerr: FElizab, 
Renine Sentimo. 


The P:o- ® T 15 ordered, that ai! Suits for no 
ce/: now ® more then fix acres 0i Land,or leſs, 
RE” except tae fame b: worth torty ſhijlings 
CTU ** 
able bur Þy the year. 
three And all Suits for matter under the 
beivre yalue of ten pounds , tha!l be diſmitled 
= Pear” this Court, lor ſuch « auie Oniy proved, 
ta And this Court thall net retain any 
ſuch : But the party who brirseth the 
ſame hither, (hajl pay coitts to the De. 


jendant, as ths Court ihaill award. 


Termino Aicrclis Ano Reon 
El1z. foo C2110, 
©. 


T is ordered, thar ail Proce!” to beir 

? ſJuugement, be returnable lix or feven 
dive bel fOre HERE of Fearins,nnd not 
abvuve, faving TRL - bevinning v1 the 
Terme, when the time will nor permit 
16 long warning, 

And the faid Writs mull he endorlict 
onthe buk-lide, with the very day p- 
pointed tor the bearing of Judgenient. 
Arid 19 mych tor that I ernee, 

By 
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By the general cuitome, and ancient 
uſage of this Court all Bills ſhall be re- 
rainable here, in caſe where the Equity 
of the caufe requireth and beareth ir, 
KB and whereia the common Law doth af. 
| FYiordnorlief, bur ratber preifure and 
; | rigour. 
Aſter Publication once had, theCom- 
FE plainant may procure a day vi Hearing 
| of courſe, by ſuch as one oi the fix 
Clerks a5 d-aleth tor him. And he may 
1tite end of the Term, when the Lord 
Kerper fſetteth down the dayes of Hea- 
rings, procure his hearins to be ſet 
down amongſt thoſe utiivned for the 
next ſucceeding Term. 

Ih s was wont to be theancient courſe 
| of procuring of Hearivgs,how!tozver it 
| was lately diſ-uſed and/ as 1 take 1c )the 
| fame 15 now reftored 464in £0 the good 
| contentinent of allSuitors i in ti iiCourt, 


| The Order of Preceeat- M4 o.tinſt [1:C C1 AS 

| rcf ile to obey Hrs A7aje flies [ajnn tions, 

| proceeding and Lſjniis oat of the Corrt of 
Chancery. 


| ' Or the breach of an Injun tion,this 
4 1s the courſe commonly. 
If 
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Tf the Comtemptor do not upon fight 
of the Injun&ion obey the ſame , bur 
doth commit ſome A&R in contempt or 
negle& thereof,then upon an Afﬀidavit 
made of the ſerving of the ſaidinjuni- 
on,and of the breach thereof, then an 
Attachment 1s awarded againſt the ſaid 
Contemptor, &-.as in the caſe of Pro- 
ces, before mentioned and declared,and 
ſo further Proces tocommonRebellion 
and Scrjeant at armes, Cc. 


T he Modern Orders and Orainaxces 
of Chancery follow, 


Affiaauits. 


O Ajfiazvit ſhall be admitted or 
taken which ſhall cend co the proot Þ 
or diſ-proof of the Title or matter in | 
queſtion, or toucking the merits of the F 


cauſe. 


Neither ſhall any ſuch matter be ce- | 


lourably inſerted, in any Affaavir to 


be made touching the Serving of Pro- | 


CES. 

No Ajfidavic ſhall be taken again! 
Afidavit, (© tar as the Maſter of C14 
eery can aiſlcern , or take knowledge, 


Cc. It 
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If any ſuch be raken, the latter ſhall 
not be uſed or read in Court. 


Contempts, 


N caſe of Contempts, granted upon 

.force,or ill words, uſed t upon ſerving 
of Proces, or other words of Scandai, 
proved by A Aihdavic,che party far chwich 
upon Motion will be committed, itthe 
words ſpoken deſerve it. 

But tor other Contempts, againtt the 
Orders or DNecrces of the Court, 

Firſt,an Artachment goes forth upon 
Aﬀdavit made. 

Then the party being taken 1s 5 tobe 
examined upon [nterrogatories, 

His examination 1s to be referred, 
upon motion, to one of the Maſters of 
the Charcery. 

And it upon examination, he confeſs 
matter ofConrempt,he 1s to be commit- 
ted upon the like motion. 

Tt he confeſs 1t not, theAdverſe party 
May upon like motion and order exa- 
mine witneſſes to prove tne contempt. 

And it the contempt appear upon 
proof, the contemptor 15 19 be cominit- 
ted therefore , upon motion 149d order 
'tkewiſe. C Bur 


. 
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Burt if the adverſe party fail to prove 
the ſaid contempt, or fail to put in his 
Interrogatories or other proſecution, 
tien the party charged with the con- 
tempr, is to be diſcharged upon motion 
with good cofls. 

[impriſonment upon Contemprs for mat- 
ters paſr,may be diſcharged of grace, 
afrer ſutticient paniſhment : Or it may 
be otherwite diſpenſed withall in ſuch 
cale. 

zut 1t the impriſonment be for per- 
{o:-mance of any Order of the Court in 
force : Then the Contemplator ought not 
to be diſcharged, except he firlt obey : 
Only, tie contempt may be ſuſpended 
tor a time, 


Petitions. 


jo” Ho o [1,nntitwns, Sequeſtration, aij- 


os, Retutzer upon Diſmſſtons, 
or Final Or: aers, ſhall be granted upon 
Petitions, 

Notjormer Order made in court, 15 
to be altered,crofled or explained upon 
any Petition : But fuch Orders may be 
ON:v jtayved upon Petition for a ſmall 

time 


na 


ſw 


High Court of Chancery, 
time, till the matter may be moved in 
court, , 

No Cemm//ions for examination of 
Witnefſes ſhall be diſcharged ; Nor 
any examinations, or depoſitions of 
witneſles ſhall be ſuppreſſed upon Peti- 
tion,unleſs it be firſt referred, and Cer- 
rificate be made thereupon. 


Injunitions. 
Ty arempes for poſſeſſion or for ſtay of 
L Suits after verdiR,are to be preſen. 
ted to the Lord Keeper,or Lord Chan- 
cellor, being rogether,with the Orders 


| whereupon they go forth, that his 


Lordſhip may take conſideration of the 


| Orders before he ſign them. 


No T[njunition of any nature ſhall be 


| granted, revived,diſlolved,or ſtaid upon 
| private Petition, 


_ No Injun:tion tO ſtay Suits at the 
common Law , ſhall be granted upon 
Priority of Suit only : | _ 
. Or upon.the Surmiſe of the complai- 
nants Bill only. 

Bur upon matter confeſſed in the An- 


ſwer of the Defendant. | 
C 4 Or 
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Or matter of Record. 

Or Writing plainly appearing. 

Or when the Defendant 1s in con- 
tempt for not anſwering. 

Or when the debt delired to be {taid 
Ippeareth to be old, and bath (lepr long, 

The creditor and the debter have been 
dead ſome good time , before the Suir 
brought, 

Where the Deferjdant appears not , 
but fits an Attachment : Or when he 
doth appear and departs without an- 
ſwer,and 15 under attachment for an an. 
ſwering : Or where he takes Oath, that 
be cannot anſwer without light of Evi- 
dences in the Countrey : Or abſfenting 
himſelt in one private place, or beyond | 
Sea, and cannot be found to be ſerved Þ 
with a S«b-pzxa , upon Oath made, an F 
Iszunction 1s uſually granted, | 

In all theſe caſes, an Tnjunition may | 
be granted, for ſtay of ſuites at the | 
Common Law, untill the party anſwer, 
or appear in Perfon in Court, and the Þ 
Court five further order. 

An 1:ju«{ ie never is diſſolved with- 
out motion on the adverſe part. 

In the caſe aforeſaid, where an xj 
&/108 15 tO be granted, tor tay of TN 

re 


|» 
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che common Law ; if the like ſuits be 
in the Chaxcery, either by Scire facias 
or by Privileage,or Engliſh Billzthen the 
Suit is to be ſtaid by Order of theCourt, 
as it 15 in other Courts by [njanttion, 

An Injuxttion 1s uluaily gr anted, it the 
party Defendant bein Contempt , or 
matter confelt, though atteran arreſl ,or 
further proceedings at Law without 
bringing money 1n Court. 

Injune :Hoxs for poſſeſſion are not to be 
eranted before a Decree, but where the 
Poſſeſſion hath continued bythe ſpace of 
three years paſt before rhe bill exhibi- 
red, and upon the ſame Title, and nor 

upon any Title by leave or determined. 

Incaſe where the Defendant fits all 
the Proceſs of contempt, and cannot 
be found by the Serjeant at Armes , 
or reliſts the Serjeant, or makes reſ- 
cues,a Sequeſtration ſhall be granted of 
the Land in queſtion, and it the Defen- 
dant do not render himſelf within the 
VEar then an Taj: :ni110a (hall be Brans 
id for the Poſſctlion. 

Injunlions 29417 the felling of Tims 
ber,or plowing up of ancient Paſtures, 
or tor the maintaining ot Incloſures,or 
the ]ike, ſhall be oranted According tr 
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the circumſtances of the caſe, but not 
in caſe, where the Defendant upon his 
anſwer,claimeth a ſtate of inheritance, 
except it be where he claimeth the Land 
in truſt, or upon ſome other ſpecial 
ground. 

Tzjunftions ſhall be enrolled , or the 
Tranſcripts thereof be filed. 


Oratr. 


Here any Order ſhall be made 
againſt the general Rules of 
theCourt, there the Regifey ſhall plain- 
ly and expreſly ſet town the particular 
reaſons and grounds,moving theCourt 
ro vary from the general Rule. 
No order of the publick Conrt 1s al- 
terable upon Petition : : Via, in the Title 
Petition, 


Regifter : Order, 


F? He Regiſters are to be ſworn. 

If any order ſhall be made, and 
theCourr pri informed of the laſt mar- 
tial Order formerly made, no benefit 
ſhall be taken by ſuch Order, as being 
granted by abuſe, and ſurreption : And 

£0 
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to that end, the Regiſter ought duly to 
mention the laft former Order in the 
preſent Order. 

No Order ſhall be explained upon a- 
ny Petition , bur only in Court as they 
are made , and the Regifter is to fcc 
down the/Orders, as they are pronoun- 
ced by the Court, truly, art kis peril, 
without troubling the Lord Keeper, or 
Lord Chaxcelloxr, by any private atten- 
ding ot him, to explain his meaning , 
and if any explanation be delired, it is 
to be done by publickmotion, where che 
other party may be heard. 

No draught of any Order (hall be de- 
livered by the Regizter to either party, 
without keeping of a Copy by him: to 
the end thatit the Ocder be notentred; 
nevertheleſs, the Court may be enfor- 
med what was formerly done, and nut 
be pur to a new crouble, and to the end 
alſo, that knowledge of Orders be nor 
kept back too long from either party , 
but may preſently apyexr ar the Othce. 

Where a cauſe hath been debated up- 
on the hearing ot borh parties: and 0- 
pinion hath beendelivered by tne court 
and neverthele(s, the cauſe reterred to 
Treaty : the Regilters are not co ome 
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the opinion of the Court in drawing of 
the Order of Refercnce , except-the 
Covrt do ſpecially declare, that it 1s tO 
be entred withour any opinion either 
Ww Jo 

In which caſe, nevertheleſs, the Reg:- 
fters are out of their ſhort Notes to 
draw up fome more full remembrance 
of that which paſlcd inCourt to inform 
the Court if the cauſe come back, and 
cannot be agreed, 

The Regiſters upon delivery of the 
draught ot any Order, unto the coun- 
fel of either party, are not to reſpect 
the interl1ncations, oralterations of the 
{1114Counſei'be the ſaid Counſel never 
io preat)further then as to put them In 
remembrance of that which was truly 
delivered in Court 5 and ſo to conceiv?z 
the Order upon their Oath and duty, 
wittour any otner or farthe; reſpect. 

= he Repifters : are £O becarctul 1n the 

nin: Ns and drawans vP ot Decrees : 
ard Fefpet 'ally in matrers at difficulty 
and w. gat , ana theretore when they 
prefentifie fame tothe Lord Keeper, Or 
{ora Coa:cc/lerthey vught io givebin 
ancing which are ſuch Decrees Of 

10, thatthey may bercead-andre- 
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iewed, *before his Lordſhip lign them. 


Decree.. 


He Decrees or diſmiflionz made or 
oranted in theRoles,and thoſe that 
Ire made in Court at Weſtminſter on 
Vedneſdayes or Frydayes, when the 
ord Keeper 15 not preſent(being drawn 
p)are firſt to be {1gned by the Maſter of 
heRols,orthe[udge thar fat at the hea- 
ing of the cauſe, and then preſented to 
e Lord Keeper to he Iikewile ligned ; 
hich being done, then the ſame are to 
2 enrolled. 


T ODecrees ſhall be reverſed,al[tered 
or explained,being once enrolled, 
hut upon Bill of Reviews and no Bill of 
$-:cp ſhall be admitted , except it be 
$00n errour in Law, appcarins 1n the 
ody of the Decree, without tarther ex- 
Imination of matters in fact or he ſhall 
22w ſome new matter which hath ri- 
:n1ntime after the Decree, and not any 
:w proof, which might have been ufed 
[1en the Decree was made. 
Nevertheleſs, upon new proof which 
come to 1161! lince, and after the De- 
277 made, and could nor poſlibly have 
been 
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been uſed at the time when the Decree 
paſſed, a Bill of Review may be granted 
by the ſpecial Licenſe of the Court, and 
not otherwiſe. 

Alſo upon a Bill of Review the party 
Complainant is to put in ſecurity be-| 
fore one of the Malters of the Court, 
to ſtand to and perform the order 0: 
the Court, upon the hearing upon ſuch 
Bill of Review. 

In caſe of miſ-caſting,being a ratic: 
Demonſtrative, a Decree may be ex- 
plained, and reconciled by an Order 
without Bill of Review. 

Where note, that by the word /- 
caſtiag, 1s not intended any pretendet 
Aiſ- caſting,or mil- valuing,bur ogly er: 
rour in the Audzting,or numbring. Þ 

No Bill of Review thall be admiteed, fÞ 
or any other new Bill to change matter 
decreed, except the Decree firſt obta!-|þ 
ned, be performed: And it it be to:Þ 
Land, that the poſſeſſion be yielded : 
it be for money,that the money be pa: 
If it be for evidence, rhat the evidence} 
be broughtin ; and ſo in other caſ: 
which ttand upon the ftrengch or ti 
Decree alone, 

But 11 atty act ve dclired to be done, 
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which extinguitheth the parties right 
at the common Law (as making of Aſ- 
ſurance andReleaſe, Acknowledging of 
gJatisfation, Cancelling of Records or 
Evidence,and the like) Thoſe parts of 


| the Decree are to be ſpared, until the 


Bill of Review be determined : But ſuch 
ſparing is to be warranted by publick 
Order made in Court. | 

No Decree ſhall be made upon pre- 
tence of equity ,againſt the expreſs pro- 
vibon of an Ac of Parliament. 

Nevertheleſs, it the conſtruction of 
ſuch AR of Parliament, hath for a time 
gone one way in peneral opinion and 
reputation, and after by a [ater judg- 
nent hath been controlled: Then Relicf 


} may be g1ven upan matter of equity for 
| caſes ariling before the ſaid Judgement: 
i} becauſe the Subject was 1n no default. 


Impriſonment tor breach of a Decree 


'B is in nature of an Execxtion,and there- 
ff fore the cuſtody ought to be ittraiohr , 
8 and the party not to have any liberty ro 
nc £0 abroad, bur by ſpecial licenſe of the 


Lord Keeper,or Lord Charncel.or being : 
But no cloſe impriſonment is to be bur 
by expreſs order for wilful and extra- 
ordinary Conterpts and diſobedience, 
(as hath been uſed, ) In 
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In caſe of obRinate diſobedience, in 
the breack of a Decree, an 17janttion is 
to be granted , Sub-pzza of a ſumm:; 
and upon Affidavit , or other ſufficient 
proof of perhiſting in contempt, Fines 
areto be pronounced by the Lord Xe. 
per, or Lord Chaxceltor.in open Court, | 
and the ſame are to be eitrated down 
into the Hannaper by ſpecial Or- 
der. 

In caſe of a Decree made for the pol. 
ſeſſion of Land, a Writ of E-ecntin 
gocth forth, and it that be diſobeyed, 
then Proceſs of Contempt, according to 
the courſe of the court, is to go turth 
4S4inſt the perſon unto the Commiliion 
ot Rebellion'5 and then a Serjeant at 
Armes by ſpecial Warrant: -and 1n 
caſe the Serjeant at Armes cannot findÞ 
him,or he be reliſted, or if he upon hi; 
commirment do perlit in his diſobedi-F 
ence, an [jan is to be cranted torf 
the Poſſeſlion, and in caſe that 1t alſo bc 
diſobeyed, then a Commillion 1s to be 
made to the Sheriff, ro put his adver-f 
fary into poticſlion. 

Where the party 13 committed for 
breach oi a Decree, lie 15 not to be en- 
:arged, until thcDecree be fully peroeg 

me 
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med in all things which are to be done 
preſently. ; 


But if there be other parts of Decree 
to be performed at dayes or times to 
come : Then he may be enlarged by or- 


| der of the Court, entring into Recop. 


fizance with Sureties for the pertor- 
mance ae fatzro, hut not otherwiſe. 
Where cauſes come to hearing in 


Court, no Decree bindeth any perfor, 


who was not ſerved. with Proceſs ad as. 
aendnm jrdicigem , according to the 
courſe of the Court, 

NoDecree binderth any one that com- 
meth in boxa fide, by Conveyance from 
theDefendant before the Bill exhibited 


_ and is made ro party either by Bill or 


by Order. 

But where he comes in Peraenre lite, 
and while the Suit 1s 1n full proſecution 
and without any colgur of allowance, 
or privity of the Court, there regu. 
larly. the Decree binder. 

But if there were any intermiiffion of 
ſuit, or the Court were MAGC 4cquain=- 
ted with the conveyance, the Courr 15 
ro pire order upon thc {pecial matter 
according to Julitce. 

Where » 7-5-2 wade for a Rent to 

Þ2 
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be paid out of Land , or a ſumm of 
money to be Jevied upon the profits of 
Land ; there a Sequeſtratioz of the ſame 
Land being in the Defendants hand, 
may be granted upon the Decree. 

Where the Decree of the Provizcial 
counſels , or the Court of Requeſts or | 
the like, are by contumacy or other 
means interrupted : there the Court 
of Chancery, upon a Bill preferred for 
corroboration of the Decrees of that 
juriſdiction ſhall give Remedy. 

Where any cauſe come to hearing here 
which hath been formely decreed in 1- 
ny other of the Kings Courts of Juſtice 
at Weitminſter : ſuch Decree ſhall be 
frit read and then this Court ſhall pro- . 
ceed to hear the re{t of the eviden- 
ces On both lades. 

DNecrees upon Suits brought after 
Judgement ſhall contain nowords to 
make void or weaken the Judgment : 
Bur ſhall only correc the corrupt con- 
ſcience of the party, and rule him to 
make Reſtitution, or to perform other 
acts according to the equity of the 
cauſe, 
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id, £7 Ecrces are not to be reverſed,al- 
FI Zrered,or explained,beins once en- 
"al rolled, but upon Bill of Review. 
or ÞB Bill of Review ſhall not be admitted 
er | except the Decree be firlt obeyed and 
rt Fopcrformed. 
or No Bill of Review ſhall be put in, ex- 
lat Bcept the party that prefers it, enter in- 
to Recognizance,with ſureties for the ſa- 
re Erisfying of - coſts and damages for the 
a- | Delay, if it be found: againſt him. 


be Reference, Report. 
; +1 


- F N| O Refere.ce upon a Demurrer, or 
; ueition touchins the Juriſdic1- 
:r Þþ on of this Court, ſhall be made to the 
0 Þ Maſters of the Chancery, but ſuch De- 
2 Þ murrer ſhall be heard and ruled inthe 
- | Court, or by the Lord Keeper, or 
| Lord Chancellor himlelf. 
| For the confirming or ratifying of a- 
ry Repert , No Order ſhall be made, 
without day to be given by the fpace of 
a Seven-night (at leaſt) rd ſpeak unto 
it1N Court, 
{ No 
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No Referexce ſhall be made to an 
Maſter of the Court, or afty Othe 
Commiſſioner or Commiſſioners, t; 
hear and determine, where the cauſe; 
gone lo far as to examination of wit 
nelies: Except it bein ſpecial caſes 0: 
parties neer inblood, or of extrer: 
poverty,or by conſent. 

And generally, References Of th 
ſtate of the cauſe, are to be ſparing 
granted 5 except it be by conſent of tt; 
parties, 

No Report ſhall be reſpeRted in Court 
which exceedeth the warrant or ti; 
Order of Reference which leadeth it. 

The Malters of the Court are requi- 
red, that by report they do not certihi 
the eſtate of the cauſe; and if they 
would makes Breviapes of the Evident 
on both tides, which doth lictle eaſe th: 
Court ; bur that they doit with ſom: 
Opinion : or otherwiſe, in caſe the 
think it roo doubttul, to give opinio! 
there And thereupon they are to make 
ſuch ſpecial Certificate, and the canic |: 
ro goon to a judicial hearing, wit! 
out reſpe& hid to the ſame. 

if both parties conſent to 2 #4 
rence for the examination of Accomp: 
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to make the Cauſe more ready for hea- 


ring,it may be granted. But generally 
matters of Accompt, excepting in very 
weighty Cauſes, are not fir for the 
Court , but are to be prepared by Re- 
ference, with this provilion nevertite- 
leſs : That the Cauſes come firſt to 
hearing, and upon the entrance into a 
hearing, they may receive ſome dire- 
Rion, and be turned over to be conti- 
dered and prepared. 

The like courſe of Reference is to 
be taken for the examination of Court 
Roles upon any Cultomes; and the 
Copies ſhall not be referred to any one 
Maſter, but to two Matters at the leaſt. 

No Reference ſhall be made of the 
Inſuthiciency of any anſwer, without 
ſhewing of ſome particular points of 
the defe&ts thereof, and not upon ſur- 
mize of the Inſulhciency generally. 

It a Complainant take exceptton tO 
a Defendants Anſwer, he mutt deliver 
h1s exceptions to the Defendants coun- 
ſel or Atturneyz And if the Defen- 
dant within eight dayes amend his 
anſwer, he is to pay no cofts; butif 
he do not, then a Reference is to be 
bad to a Malter of the Court, and it he 

D re- 
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report the Anſwer inſuthcient, then the 
Complainant may Fake out two Sup- 
piend's agz:init the Defendant, one for 
ewenry tinllings colts, and the other to 
make a better anſwer. | 

'W.;ere a Truſt is confeſſed by the 
Dcicndants Anſwer, there needeth no 
fa: cher bearing ot the cauſe, but a Re- 
ference -prefently ro be made of the 
Accompts, and 1o they are to go onto 
the hearing of the Accompts, 


Diſmi/19u, 


\ '7 -HereCauſes arediſmiſt upon full 
V berring,and theDiſmiſſion lig- 
nified by theLordKeeper or LordChan- 
cellor, and inrollcd, ſuch Cauſes ſhall 
not be retained again, neither thall 
any new Bil; be admitted, except it be 
upon new matter, like unto the caſe of 
rhe Bill of Review. 

Incaſe of all other diſmiſſtons, which 
are not upon hearing of the Cauſe, if 
any new Bill be brought, the Diſminion 
15:0 be pieaded , and atrer Retercnce 
and Report of the Contents of both 
Suics, and coniideration taken of the 
Cauic or Cauics ot the tormer Diſmil- 

lz0n 
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fion: the Courr ſhall rule and order 
the Retaining or Diſmiſſion of che new 
Bill, according to juſtice, and the na- 
ture of the Caſe. 


All ſuits grounded upon wills NVan- 


cupative , Leaſes parott, or upon Jon 

Leaſes, that rend to rhe defeating of the 
Kings Tenures, or for the eſtabliſhing 
of the Perpetuities; or granted upon 
Remainder over unto the Crown, to 
defeat Purchaſers; Or tor Brocage or 
Rewards to make marriages; Or for 
bargatn at play; or Wapers for bar- 
g1ins for Otfhces, contrary to the Sta. 
tate of the ſecond of Edward 6. Or up- 
on contracts for uſury or Simony, are 


regularly ro be diſmiſſed upon motion, 


if they b= the whole matter of che Bill , 
and there be no ſpecial circumitances 
to move theCourt to allow them a pro- 
ceedinp. 

And all ſuirs under the value of ten 
pounds , are regularly to be diſmiſ- 
ted. 

Diſmiſlions are properly to be pray- 
ed and had, either upon hearing,or up- 
on Plea unto the Bill, when rhe cauſe 
comes frit into the Court. 

But Diſmiſſions< are not to be prayed 
ID -2 atter 
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aſter the parties have been at charge of 
examination of witneſles, except it be 
upon ſpecial cauſe. 

It the Complainant diſcontinue pro- 
ſecution, after all the De{endants have 
anſwered, above the ſpace of one whole 
Term, the cauſe is to be diſmiſled of 
courſe without motion. 

But after Replication 1s put in, the 
cauſe 15 not to be diſmiſſed without 
motion and order of the Court : and 
that motion 15 not to be made till four 
Termes after the Replication put in, 
and that in caſe there have been no. 
proceeding alter the Replication , el- 
ther by Motions, References, examina- 
tion of witneſles, or the like. 

For double vexation, the cauſe may be 
diſmiſſed. 

Where cauſes are removed by ſpe- 
etal Certiorare, upon a Bill containing 
matter of equity, the Complainant 1s 
upon Receipt of his Writ, to putin 
Bond to prove his ſupgeltions within 
tourtecn dayes aiter the Receipt, which 
1: he do not prove, then upon certif- 
cate from either of the Examiners, 
nreſented to the Lord Keefer or Lord 
Chanceilor, the cauſe ſhall be com 

with 
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with colts, and a Procedendo ſhall be 
cranted. 


Demurrer. 


] Emanrrers and Pleas which tend to 
P# thediſcharging of any ſuit, ſhall 
be heard firſt upon every day of Or- 
ders, that the Subject may know, whe- 
ther heſhall necd to give turther atten- 
dance or no. 

A Demurrer 1s properly upon mat- 
ter defeRive contained in the Bill it 
ſelf : or foraign matter. 

But a Plea 1s of foraion matter , to 
charge or {tay the ſuit. (as) 

That the cauſe hath been tormerly 
diſmiſt. 

That the Complainant 15 out-lawed. 

That the Complainant 1s excommu- 
nicate. 

That there is another Bill depending 
for the ſame cauſe, | 

Or the like. 

And ſuchPlea may be pur in wichout 
Oath, in caſe where the matter of Plea 
appears upon Record, but if it be any 
thing which doth not appear upon Re- 
cord, then the Plea mult be put in upon 
Oath, D.--3 No 
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No Outlary ſhall be allowed, with- 
out plcading Record Sib pede Sigult ; 
Nor Plea of Excommunication with- 
out the Seal of the Ordinary. 

Where any ſuit appeareth upon the 
Bill to be of the nature of any of thoſe 
which are regularly to be diſmiſſed, ac. 
cording to theOrder beforementioned, 
tlie ſaid Order 15to be let torth by way 
of Nemurrer. 


Anſwer. 


\ Here an Anſwer ſhajlbe certified 
to be ſutticient,the Defendant 15 
co pay colts. 

And ifa ſecond Anſwer be returned 
inſufticient in the points betore certifi- 
ed for inſufficient, then he ſhall pay 
double colts. 

And upon the third like caſe , treble 
coſts. 

And upon the fourth,quadruple coſts, 
and then to be commirted allo til] he 
ſhall have mace a pertec& and ſutncicnt 
Anſwer, and he ſh31ll be examined upon 
Int. rrogarories, tOuchins the points 
detective inhis Aitwer, 

Bur it any Aniwer be ceriibed to be 

lut- 
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ſufficient, then the nas 15t0 
pay colts, 

No Inſuficiency of Anſwer can be 
raken hold of after Replication put in, 
becauſe it is admitted for ſufficient by 
the Replication. 

An Anſwer to amitter charged as 
the Defendants own fat, mult be dj- 
re&, without ſaying , that Ir & ro bis re- 
ambiance", or «s be believeth, 1f itbe 
laid down to be done within ſeven 
years beiore. 

And if the Defendant do deny the 
Fat, then he muſt traverſe it directly, 
and not by way Negative pregnant. 

As ita Fact be laid to be done with 
divers Circumitances,; the Decendant 
may not ang it literall y,as it 15]a1d 
in the B But lie mult traverſe the 
point of. Cab fance. 

$0 as it he be charoed with the re- 
cefpt of an 100 Younds, he mult traverſe 
that he hath not received an 100. |, or 
any part thereof. An1 1i he have recetv- 
ed any part of jt, hz mull ſet down what 
part he hath received. 

If a Hearing be praved uponDill and 
Anſwer » the Anſwer mutt be admit- 


ted to be true 1n all points, 
D 4 And 


SÞ) 
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And a Decree ought not to bemade; 
but upon hearing of the Anſwer read 
in Court. 

Where no Counſel appears for the 
Defendant at the hearing, and the Pro- 
ceſs appears to have been ſerved, the 
Anſwer of ſuch Defendant is to be read 
1n Court, 

No new matter is to be contained in 
any Replication, except it be to avoid 
matter ſet forth in the Defendants An- 
iwer. t 


oo ofe ot» ef» of», ce offs oy of» 
BEODS: BRIBE 


The Fees of Proceeding in 
Chancery follow. 


Ub-penaWritto anſwer, 2%. 6d, 
If there be three in the Sub-pwna , 
you pay lix pence the more, rot. 3 5. 4d. 
This Su{=pzna may be ſerved in any 
liberty whatſoever, ſo cannot an At- 
cachment. 
The Atturneys Fee, 3s. 4d. 
The Attachment where the Defen- 
dant appeareth not. 25. 10d. 
The breaking of it up with the She- 
riff. 25, 
The Return of that Attachment. 4 d. 
The Proclamation of Allegeance up- 
on the ſame. 25. 10d. 
The breaking of it up with the She- 
riff. 2 s. 
TheReturn of thatProclamation 4 d. 
TheCommiſlion ofRebellion,18.s.2d. 
The Rule which the Complainant 
gives tO the Defendant to make an- 
iwer by 2 certain day, in caſe where 
the Defendant doth appear. 4d. A 
6 
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As alſo for each Rule of publication 
aſter examination of witneſſes, 4, 

And tor entring them in the Reg. 
!ter, tour pence a piece. 

The Attachment For not an- 
the Proclamation, )ſwering, ED 
Commijlion ofRe. Yin czſe tor foe 
bellion, not appear. 

The Defendants Appearance,3 s.4 d, 

This 15 alſo his Atturneys Fee tor 
the whole Terme, Feod, Attowmrn, 

The Copy of the Bill, at eight pence 
tac lheet. 

For.che Oath made that this anſwer 
is truz, 4d. 

For every Defendant, 4 d.pro confimil. 
guilivet Def pro Con/tmil, 

For the Commuillton to take the An- 
ſwer in the Countrey by Dedimns po- 
teſtatem, 7 5. 10d. 

Belides the engroſſing of the Bill 
which is included within it, every ſheet 
inde, Gd. 

The Sb pena for colts,pgiven to the 
Defendant, in caſe where the Com- 
plainant d»th not pur in his Bill within 
the time allowed, 25. 6 d. 

For a Bill of colts and entry oft it, 


Taae 25, 4d. 
] he 
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tion 
d, ommiſſion of Rebellion, as in caſe a- 
*8b-Þreſa1d 
reſa1d, 
A Joynt Commiſſion to examine 

5 4. (Witneſſes in the Countrey, 75. 104. 
we. | For which the Plaintitt payes, 7s. 
14, od. 

And the Defendant, 6s. 8d. 
Belides the Term Fees of 3s. 4d. 
peice, 

a Commiſſion ex parte, to examine 
Vitneſſes in the Countrey, 75. 104d. 
For examination of the hrit Wit- 
els here before Examiners, 2s, 6d. 
For every Witneſs examined afrer- 
vards, 25. 6d, 
For drawing of the Replication, if 
t be done by Counſel, as in caſe for the 
ill, as for the Bull. 
For the Rejoynder, the like. 
Ifthere be no new matter 1n the Re- 
plication of the Regoynder , your At- 
orneys Clerk will draw them for you 
df Courſe, tor ſome ſmall matter. as you 
Can agree. | 

For the Copies of the Depolitions 
of any Witneſſes returned by Com- 
' Fniſtior,, 8d. every lheer. 
For Cupies of Depolitions taken 
Fn 


he Attachment , Proclamation, and ' 
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in the Examiners Office. i2 d. a ſheer; 4 
For a motion in Court, Counſel Fee F 
For the drawing of the Order there 

upon cam Cop. 3 5. every ſide. 
For entring of the Order , ever 
ſide, 6d. | 


[ 


he 


Fees of an Injunction follow, T 


Njun&ion in all Yiis & modis, 11 
2s, 6 d. 


« 


Foes of a Decree follow, 


| hw a Decree the drawing, &c.,s in 
Caſe of an Oraer. 

$4b-penato Teftifie, 25.64, 

Sb penato Rejoyn. 25. 6d. 
Sub.penato Hear Judgement. 2 s, 6d. 

For getting the Hearing to be ſe 
down , as you can agree with your 
Attorney. 

For the Rules to publiſh the witneſ- 
ſes, being four, per Piece. 4 d, 

Be'ides four pence A piece paid for 
entring1n the Regiſter. 4.4. 

For Copy of Replication , Rejoyn- 
der, Rebutter, and Subrebutter, as for 
copy of Bill or Anſwer , as aforeſaid 
for Bill and Anſwer. Sub: 
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þ-pna ſuper ordinem, to ſhew cauſe, 
eet, I 2d. 
Feel 526-pane of Ducas tecum. 7s. 2d. 
rcÞþ-pzua De executione ordinis. 1@s. 
"Tl The Charges of 4 Supplicavit 
in Chancery. 


Tem, the Oath. 4d. 
ltem, the Supplicavit it ſelf. 5 5.6 d. 
1, Itew, the warrant upon It. vic. 25. 
hem, or the Certiorare to certifie the 
dnd taken upon it. 25. 6d, 


| The Charge of a Superſedeas 
"MN in Chancery. 


O the Maſter of the Chancery for 
. taking of his Bayl, 25. 
dM For the warrant. 2 5. 
(tY For the Wrir. 5s. 6.d. 
oury For the allowance of it. 2.5. 

The ſaid Fees be only of the caſe of a 
cl-Wole perſon, and for the peace only. 
But if it be of more perſons, or tor 
for laviour, as well as the Peace, then 

: Charge is accordingly enlarged. 


for FINES; 
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The Tranſactions of the high 
Court of Charcery, both 
Praiſe and Preſident , Ec. 


—m——_— 
_ —— <> -- — - 


ACTIONS. 


OmninaChanazs contra Chan- __ "1 
dois, the Court ordered ks 
char an Action of Treſpaſs vycd in a 
ſhall be tried in any tor- arts 
raignCounty in fly 37, 

Eliz. Regie. 
Barlow contra Wogan, 1n 8, Fac. li. A, 

fo. 186. 

| The like between Tigh and Tigh , in 

Hillar. 15. f ac. Pers. 

c Pape cont” Page, li, A. fo. 74. Eliz.c 4. 

&45. 

Z erreſion contra : li, B. 40. 

Eltz.. fo, 7 24- 

Munulcafter com* Mlcafter, Paſch. 44. 

Eliz,. 

Greg ſou cont' Everard, in Tin. 21. Fac. 

Reps. 

Comes Bedford comt' Reſſe! , further 
part 
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part of the County, iz 3 Car. Reg, 
| Dominus Windſor contra Wright , in 
Paſch. 2. Car. Regis. 
Floed contra Tracie, in Mich. or Hi! 
5. Car. 
Ilſley contra Dom. Parham, in 32,El1. 

: li. B. fo. $39. | 

Circoy of 1";>bh.am contra Saunders, Circuity of 

a@:onplca- : LY 

ye Action, the Defendant not prohibited 
to plead ſeveral leaſes for detence of his 
title in 34. Ez, l. A. 
Owen contra Lort,an Action of Travers 
tryed in a forraign County, 1n 10.Car, 
Reprs, 

OE Ads of Parliament. 

Fattament Bowes contra Comitew Northtmbrie , 
concerning the relation ot an Act of 
Parjtament. 

3- Accompt. 

popomll Lumley contra Garret, whenMerchants 

chans *Ae-And Co-traders have made anAccompt, 

compt per- they ſhall not be compelled here to 

feted whe- y 

ther with. (Aake anew Accompr, 12 Car. 

in the Star, JSaznas contra Blaawell, Merchants AC- 

wE. compt*.Whether an Accompt perteced, 
ſhall be within the compaſs of the Sta- 
tute of limitation of Accompt, 13-C, 

Admiſſion. Aamiſſien. 

A, Lord to Lun:fora cortra Popham, a Lord to ad- 


adrvita le . . a7 c __ 
nant, Mit alenant,23 [ani 14.facs NYT 
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Newby contra Chamberlaine,the Court 
compels a Lord to admit a Tenant, in 
Aich, or Hillar, 5, Car. 

Aarch cont Gare eod' to admit a Tenant. 

Gravener cont? RakestheCourt compels 
theLord to admit a Tenant Copyholder 
ro ſue at law, without any foriciture of 
his Copihold, in Mich, 31. & 32. Etiz. 
fo.21. 


Cs 
Aadvartage. No advyans 
rave to be 


Comes Pembroke contra Hacker, no 1d- - ew war 
vantage to be taken at law, notwith- wi bftandg 
itanding the Statute of limication, 10, "505.52 

tie Of ihe 
Car. m:1:£00, 
Aavow/on. as 

Mapiſter Coll” Emanuel" cont? Ewens, ts 
concerning an Advowlon which patled 
but by general words, Decreed inFqui- 
ry,in Hull, 21, fac. li. 1, fo $72. 

Affidavit = - 
Hill eent*Tuller, upon aCert:ificate from Aﬀtdavit, 
theMayor of aTown under theConimon 
Seal,that an Affidavit was made betore 
him for ſerving otProces,anAttichment 
was awarded, in 19 E!:.. f5. 63, is. A. 
Apreement. E, 
Adraught of an Avreement betore the As<<ment 
Cormmilitoners Decrecd,notwith{tand- fore © _ 
ing the Defendant retulcd, ater Pane + mlioners. 
Maſon,Mll.& 12,Elis. t5. 321 DO 
E Smith 
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Smith cont? Gench, A man that mar- 
ries theExecutrix of one tha makes an 
Agreement, thall be as far bound, as he 
himſelf that made the Agreement, T5”, 
40. Eliz. Ii. B. fo. 11S. 

Bates contra Heard, there was agree- 

Agree- : ; CPN ; 

manr co Mmentbetween the ſaid parties,thar lands 
convey ſhould be convey'din tay],that the ſame 
uh being taken away, was contirmed byDe- 
imbezil!cd cree tO be performed according to the 
decreed, (1d Articles, in Ifaii 11, 7ac.li. A, 6.864. 

T hrockmeyton contra Dom, Throckmor- 
ton, Articies of Agreement decreed by 
the Judges advice, in Novem. 7. /ac.li,Þ, 
fo, 3O1. 

IVaabroke cont Cheeke, an Agreement 
for ſurrendring ot a Copihold (though 
madewhen the party was inpriſon)}upon 
Bondsfor gertormance thereof,inz.Car. 

Foſter cont” Eltonhead, an Agreement 
decreed, Bexther cont” Denton. 25. Eliz. 

Kisnerſley cont WWaller,concerning ex- 
amination of ſome parties to a Joynt 
ftock, atter anAgreement made by ſome 
Other parties, 3.Car. 

Eyby cont” Evans, concerning a promiſe 
or bare Agreement in J2ch, or Hillar, 
$. Car. 

Pennijtoncont' Com Dows,concerning 
Articles of agreement,and would avoid 

an 
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an Eſtate upon pretence of no delivery, 
Decreed in Mich. or Hillary. 5. Car. 

Pollington cont' Pollington,about 6.Car. 

Owen cont' Dean, the Defendant gor an 
aſſurance of Lands of one inRemainder 
of an Eltate by Fine, contrary to an A- 
greement made to him thar had the Re- 
mainder,&thePlanritt decreed nocwith- 
farding that the Defendant ſhould re- 
aſſure it to the Plaintiff in Nov.4., Jac. Agccement 

Spicer ccnt' Dockwray, an Agreement for a Cuſ- 
for a Cuitome ſhall bind aPurchaſer or 27*o56s 
Heir, 12. Car. ſer : if by 

Plow/en ccmi? Marham,itAgreementbe re 
compelled by chreats, icſhail not bind, 
ia Hillar. 3.Car.i00k tenth of {#ne1602, 
the contrary between Lord andTenant. 

Aoyls cale cont” Horne an4 others, by kgrees 
reaſon two hundred pounds was depolt. ment or , 
ted towards payment, decreed. —— 

Wickinfos cont' Dean, Alich, 2. Car. = nake 6. 
which atrerwardspaficed away ag3init che tae. 
Buye-, becauſe notice of Agreement. 

Fithing cont? Portman, 43, Eliz. 

Aubery cont” Concerning an 
agreement made by a Joyntenement, 1n 
6, Car. lt. B. 

P age cont Biſhoy, concerning ianAgree. 
ment 1n 8. Carol. 


E 2 Alje. 
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"EN Alven. 
=_— Proud cont? Proud,a Demurrer becauſe 
an Allyen cannot fue, and becauſe aLe- 
SACY S1ven one In ventre ſa mere,look the 
Judges Certificate,in 14.-Car. 
_ Allowaxce. 
Allowance Bright cont” Chappel,children allowed 
cult" ſeven or eight pounds per centum for 
is cone by their Education, where there 1s no al- 
Will. lowance by theWill in 5. Car. 
Fiſher cont' Valence, the Defendant to 
allow damapes for profits received, in 
A: ch. 3. Carol. 

Dorrington cont Skinyer in 8 Carol, 

Charliſh cout” 1iiffe, Eight pounds per 
certum look whether the Mortgage was 
before the Statute of 21 or lince,it was 
for a Portion, f#. 3. Car. fo, 268. 

Amnmties, 

Fape cont Waller, A Leaſe deviſed to 
one, out of that, there is by Wiil Annu- 
ities given,one of the Annuities dyed, 
one other of them claimes that Annuity 
by Admin i:.-2tion, Decreed againtt the 
E xe£curri:'5s 20, 0:08, tOJT. 
| Annur'y B aj1.24un; 3 Newland cont Guche, an 
| _ Annuity devi'ed ont of lands holden in 
| good, &©, Capite to charitable uſes, holden good 
| nutwithitanding the {tatute 0f 44. E/iz, 
ls, A, fe. 520. 

eſus 


It 
Annuity 
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7eſas Colledge caſe in court of Wards 


in 13. fac. 
Gardiant de Fltham in June 15. fac. 
Aldſey cont? Place, a caſe made in Mich, 
2. C4 
A1ajor de Reating cont' Lane, gilt tO 
poor, becauſe no Corporation voyd,yet 
relieved in 42. Eliz. A. »fe.706. 
Pavier cont*Pavier,onAnnuity granted, 
bur becauſe the lands zre not chargeable 
at law, thisCourt will notin equity, but 
decreed to be paid in 14, Car. fo. 213. ,,; 
: ST y 
Wiard cont AMoſr,an Annuity intalle? intayled 


thought not good,in Hill, 15. Car. choughtl 
Anſwers. h. 


Toy entorced at the ſuit of Kirk,to ſer Anſwers. 
down upon his Oath, whether his Leaſe 

| ad >& Eli I he De- 
was expired or not, 25. Eliz. cd 

Alilamay was not entorced by Anſwer not :afor 
to the Bill of Cary andCorington,to dil- c—— 
caver a Forfeiture to his own hurt, 32, own burr 
& 33 Eliz The plain 

" L , riff admit 

Perſons of a Corporation charged as cd 19 
private perſons, anſwered upon Oath, provter, 

WWarr' cont* Socictatem Felimakers, in he ol 
ZOOr 21; fac. dant be- 

Gowen cont” Taylor. 38. & 39. Eliz, 5 0 
The Defendant being in priſon would nocaniwe 
not anſwer,therefore the Plaintiff was 
admitted to proceed to prootes, 

E 3 Becket 
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Bicket cort Waller, 28. Novem.40.Eliz, 
TheDefendant being in priſon, and not 
in theFleer, would notmake a better An- 
ſwer though two Ssb-prua's were ſerved, 
myLord Keeper ſaid, Let that be depo- 
ſed;and he ſhould be ſhut up cloſepriſo- 
ner in what priſon ſoever he was. Butt 
cont Ward, the Defendant enforced to 
anſwer without his wife,28. Ez. 

Elizabeth Brereton com* Hart, Mich, 
1587. the like. 

Kirkham cont” Sannderſon , Saunderſor 
having twoLeaſes,was allowed to ſtand 
by Anſwer upon them both,and not re- 
ſtrained to oneathis peril, Hilar.35.Eliz. 

Burgony cont* NMachell,the Defendant 
divided his title by aLeaſe & Aſſignment 
which wasbefore his knowledp, & there- 
fore pleaded that he heard ſay,that ſuch 
a Leaſe and Aſſisnment was made ; The 
Maſter of the Rojls was of opinion, be- 
cauſe it was anothersaR,the oath is, that 
he thinks it to be true, The Defendant 
might have pleaded diretly, that they 
were made as he thinketh,z7. Fiz. 

Roth:ram cont*' Saunders theDefendant 
anſwered,that he had no Evidences be- 
longing to thePlaintiff, thatAnſwer was 
diſalowed, becauſe the Defendant therec- 
in will behisown Judg, whether they be- 
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longed to thePlaintiff or not. Andthere. 
fore he was ordered to anſwer what he 
had, and to bring them to be viewed to 
whom they belonged. Pas. 37. Eliz, 

A mans own acts mult be anſwered di- 
realy upon oath, inthe athrmative or 
negative, without Traverſe. As Maſter 
Jultice Beamont held in the Caſe of W11- 
liams & Leighton : 38, Eliz. 

Standen cont' Bulloch, the Defendant, 
forced to ſet down to whom he aſlign- 
ed hisLeaſe, becauſe otherwiſe the Leaſ- 
ſor would have no ation of Walſt, and 
ro ſet down the names of the perſons, 
whom he bad cauſed ro fell trees, where. 
by the Leaſor might have His ation a- 
gainſt them, 38. F 39. Eliz, 

IVilcox &T ates cont” Fiſher ,attecRepli- 
cation a better Anſwer ordered, 38 , & 
39. Eltz. 

Whether a Licenſe to aſlign a Leaſe 
weregrante4ornot, being butrthreeyears 
paſt, the Defendant ordered by myLord 
to anſwer diretly,& nat to liisRemem- 
brance,0/wald con' Pennazt 38.39. Elk. 

Part of the titlz omitted out of the an. 
ſwer.and theDefendant would have put 
in a ſecondAnſwer with thetull title, & 
myLord ſaid not forall that he 1s worth. 
Ward & Co!mer.1597.0940, Eliz.& Dacres 
& Stanhop,ecd, E. 4 Har. 


7L 


To ANne ? 
iwe'de 
rectly. 
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Harbert cout” Aforgan,i5g7.tteDefen- 
dint ordered to ſet down his Term cer- 
tain. 

The Dcftendant could not anſwer cer- 


} 
tainly what conſideration he had al.eafe Wiz. 
for twenty years palt, and not confeſſed / 
it directly, but my L. faid it was acraf- We.” 
tyAnſwer,ſor heſaid directly that it was | 


not upon cruſt, and it was of good va- |. 
Jue. Raxael was Plaintitt in 1597. 
13". \/onghby contra Dom. Wharton,the ap- 
pointed ro anſwer upon oath,& not up« 
on her honour, and to they ought to be 
ſworn a5 witneſſes (as myLord held) or 
[ſe no Atraint [yeth,it the Jury do not 
acc) ins to Evidences, 1597. 
Ni eo! eritt Webb, 1. Novem, 4, Eltze 
TheDtetengant by, Anſwer accuſeth him- Fir 
feif and fellow Detendant, & 13 believed 
apain'thimſeif,butnort againit histellow, 
Whether aJoyntenant ſhould be infor- 
ced by law to diſcloſe a partition in the 
lite ot his Fellow. Beſt. cont? did,two 
Orders 1n 2:.0r 23. El. 
Cromer cont? Peaziſton, 12 39.040 E- 
/&, doubted. 


Trifance to Jiſants i0 anſwer Hpon Oath ; aia bowrd 


antiwer Ur. 
EI by Decree. 


TP arberton contra Fanſhaw, ich, 39. Elit 
i; B. 10. 209, Infants _ 
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Infants to anſwer by Guardian, Con? 
Dorſet cont? Puickle, in Hillar, ti. B.683. 
1361. 

Weſterne contra T alpit , 12. Maii 37. E- 
iz. {1. B. fo. I 06. 

Langley Contra Aarks,prims Eliz. li. B. 
0,7T. 

Arch. cont*Collias, 6, Mait primo Eliz, 
bd +3: 428. 

Phillips cont” Owen- ap - Howel, 2. Eliz. 
kk Ato; 12; 

Poſthumus Hol bie cout' Smith, 18. Jac. 

29. 

Rivel cont' Com' Salo), tne Defendant ,, ,nrua 
0 anſwer upon Oath p Aich. 10. upon oarh, 
f4c. 

Comes Pemorobe cant? IV alnman, an In- 
int of 12 years, but not upon Oath , 
. fac. li. A. fo. 10F1. 

Tichborxe coat' Edmo:ads the Defendant -,, ,,cer 
0 anſwer the Bill though excommuni- hough 
ated, 37.Eliz.li. A.fo.376.Plumton cont * IS Ei 
ener. 

Philips cont” Beaſon, the Defendant or. To anſwer 
ered ro Anſwer a Bill of perjury, 19. 2 bil of 


h ; erjurie. 
42.1, B. fo. 105. : 

Wolley cont* Long .P aſch. 10.7 ac. 

Gargrave COALTA Garnrave,in 7 $97. the FAY FRO 


detendant anſwered voluntarily. lantarily. 
{ervace &F Baxter, Trin. 22, Eliz, 


'.2, Defen 


ther refu 
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dants one 


anſwering dants, one hav 
and the o- 


<dunto. Minal Cauſes are not here to be tryet 
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AReport in 39, El:z, 
and Wentworth. 

Trentham contra Kinnerſley & Vx0r, the 
Wifes anſweradmitted without theHuſ 
bands , he pretended pleading Juric 
diction of Court,4.f4c.1i.B. fo gO. | 

Hlathew contra AMathew, two Defen. 
ing anſwered, the othe: 
refuſed, but ſhallbe bound by the other 


between Rumuy 


- 


ing ſhall Anſwer, if the cauſe paſs againſt them 

- -— vga 7. fac.fo.702. ; 
thers an- Cheſter contra Hicks, Hill” 1633.to 4. he 
_ or- mend an anſwer in the miſtaking. 

ke OY Eland contra Cottington , ordered ti 
og oo Anſwer,though it be to his prejudicgh” 
dice by Statute Jaws, in Trims, or Mic , 
Criminal 4, Car. | 
xs WWakemas contra Smith, although cri, 


diretly for the puniſhing of them, ye 
incidently for ſo much as concernet: 
the Equity of the cauſe, they are to 
anſwered. | 

Sir Mathew Carews Report in 27. 
li 


p 
L1N 
ar 
I 
We 
oo 


hn. 
vs 


Winn contrr 4 $Swayn,aCommilſiioner,t 
Anſwer Bribery and Corruption,Tr:: 
O, Car. 

Major Sarum cortra Epiſc* Sarum, hy. 


A Biſhop 
co aolwer Biſhop to anſwer upon oath, 8. Car fpy,. 
upon oath, E yr 
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Eyre contra Wortley, one Defendants an. 
wer ſhall not prejudice the other De- 
endant, about 3, Car. 

Chettle contra Chettle,aRejoynder and 
rs Commiſſion,the Defendant to amend 
er Anſwer, but my Lord ſaith nor to 
{mend an Anſwer after iflue joyned, 
ich. 9. Car. Quere further what was 
determined. 


i, A. foi. 176. an Exchequer man to 


 tWnſwer. 
Aenel crntra Ferton,cod fo.231. 

LU Reader cont? C eble, atrer a Nedimns to 
ine inſwer, liberty to demurr.o9. Car. /i.B. 
& FF 

BB Pridpeon rontra Lambe, or Theruhurst 
IBorera Lambe,7. Car. 
yel Perry contra Gunter in Paſt h, 2.Car. li. 
Up . f0, F46. 


Acton contra Decanum Elje the Defen- 
Jint to anſwer as a Politique body, 9, 
ar. Quere whether upon Oat. 
Portman contra Pophams, 4 Wile tO an- 
wer without her Husband,he being be- 
\Wrond Sea in11. Car. 
Arreragves. 
Saris contra Strudhay,the Plaintift to 
" P2ve Arrerages betore Attornment, 25. 
wks I | 
: yt : 


Eaft contra Bettiſon, Palch.21, Elie. 
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Auſwernet 
not to be 
amended 
afrer iſſue 
joyacd, 


Exchequer 
MantOo an- 


A feme 
covert to 
anſwer. 


I3 
Arterages, 
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Drury contra Drury, concerning how 
aJoyncenant ſhall allow arerages befor 


xz, Partition,6, Car. I 
Aſſign- Aſſignment , 
00 mn Taraley contra Kn ht, a Debt' aſſig 
Commiſ- ned before a Commiſlion of Bankrup: n 
no ſued our c00d, 7, Car. W 
ſued out Knight & Chambers contra Gregoric fe 
ping codons. if 

I5 G1 


Aſſuance. Aſſurance. 

Kimpe cont” Palmer, 1n 1594 furtie: 

aſſurance not demanded within the tine 

yet in equity ordered to make furthe 
aſſurance afterwards. 

The Wife J[ntes Charriagton & Uxor qner' 0 

on nag Hamphrey Defendant, It is ordered, th 

* the Defendant and his Wife,ſhall mak 

an abſoſuteallurance for the extinguilh 

ment of her right in the lands, prin 

Eaw.6.ſ0.306. 14 11.C fo.5019, Jul 

Beeſtos contra Egfeed, further aſlu 

rance compelled 1. E/iz.l:.B.fo 222. 


Mach Heats. an 
Doo An Attachment ag2in|: theLord Crow C 
mcar a- wel! 2S41nſt T avernor about 14 Eliz. py 
_ The |1ke apainit theLord Dacres, 32 


liz. li. A.fo.:65. Co 
An Attachment about 7-»e, 37. El 

agiinlt the Lord Barkley, at the motiof i 

ot the Countets of Warr”, FP 5 
* 
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fill Keics contra Macher, an Attachment Atrack- 
0 Þgainlt the wife alone, and not cheHuſ- —_— 


hand,for that ſhe would not anſwer the wife with- 
Bill, Mich. 4. ac. OT 
Farmer contra Fox, becauſe the Defen- for nor an- 
J3ant maketh Oath, that he cannot an- !v*ri2s: 
wer without fight of Writings i*«. the 
ountry,and then puts in a P*murrer, 
heretore an Attachment is awarded a- 
painſt him, Paſch 21. Els. 

$4avil contra Slingsby, an Attachment 
againſt anInfant,to make him to chooſe 
a Guardian, Hilar.7.Car. 

; Attach- 
Witham contra Roberts, an Attachment ment 2. 
awarded againſt thePlaintiff,tor arreſt- gaioft In- 
10g cheDetendant,upon an Attachment **: 
4;Þ02 cheCourt ofRequeſts, againlt crhePri- 

1 Wiledg of thisCourt,theDeiendancbeing 

.inWormerly a priviledged man,and an In- 
junction to ltay proceedings there,g.C. 

My Attorney. 

Aight an Atturney,ſued at Law upon 

anAction of the Caſe, tor contelling an 

\tion wichout Warrant for one Har- 

rate, tor whom he had been anAtcarney 

hnerefore Aight ſought Relict in this 
Court, and could not have it: in 1595. 

Wh At tornemerr, 1 

io 19 & Bloud & Fowler,;6 Eli. Triy, a 

" Paſch.36, Eliz. ti, A fo. 19. For? geed. | 
Pl. "+0 EW PF ARIRY Dun:et 
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No vith- 
ſtanding a 
Difleiſin. 


"9 
An award 
not to be 
deciced. 


An Award 
conren 
ing a leaſe 
to be per- 
ormed, 


Award v6- 
Innrar; de- 
accd, 
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Damnnet cont” Blackall, an Attornment 
ordered notwithitanding aDifſeilin, an! 
it was for a Leaſe, 11.Car. vel fac. 

Pie cont' Devil the Detendant ordere(F-: 
to ſhew Evidences, to dire& whar Te. 
nants ought toAttorne,and to diſcoverWe: 
who 1s Tenanr, 11. C.r. 

Sanas cont? Lewes, anAttornment,or-0 
dered and arrerages and damages lincets 
Rent became due; tl. Car. 

LVtvian cont” Treſayer , notwithitans: a1 
ing noAttornment before Lid juris cla | 
mat, Ordered to po to Law ww direRing, 
ſpecial tryal in 1t,14. Car. 

Award. 

Dae, cort' Wooa, Trimt.24. Eliz. Ai 
Award made,the Defendant recovered 
money thereby,thePlaintitt would har: 
had irDecreed, could not, becauſe it waſif 
not made by any W arrant of thisCourt - 

T wyncontraT wynn, theCourt ordereth 19 
anaAward or agreement to be performer! 
concernins a Leaſe and other thing - 
40. Eltz. 1B-fo 463, 

$ and: coat' Carvil, ing. Car. R, 

C.tr contra Heron , an Award decreed$w« 
with the advice of the Lord cheif Jul | 


tice 1n 22.0} 23. Elli. 10.596. Dec 
Hal contra Hocks in Nov. 38. & .59. ul 
liz. 1t 154 voluntary Award F 


God 
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odderich, contra Swanſel!,an Award de- Award 


reed by this Court, and a man bound, ——_— 


hough no partte to the Exchange, 9g. the Ex- 


relſ8cc. ;. B. fo. 1456. riots 
Te Biſhop contraBiſhep,a voluntary Award 
verfecreed, but ſome part being to bindTe- 

1antin tail not toalien theCourt would 
)r- ſor decree that, bur gives relief againſt 
ice: award, being to made a perpetuity, 

nd a man not bound to Anſwer,as to 
1d. Wauſe him ro beSubject to the penaity of 
/4þ Bond,and the Statute of limitation(as 
o a$"1s caſe {tands)is overuled, Mfich.15.C. 

Colt contra Smith, an Award made by 

+4al and the Bilhop forty years lince, 
Adfccreed againſt the Succeſſor for the 
redſÞanner of tiching, Afich. 21, Car: 
2 : Bul. 
rg A Bail in this Court, orfn the Civil 
eſa, is diſcharged upon bringing inthe 
Principal, as he may at the common law. 
oo Archbol contra Barrel 23.0 24. Eliz. ; 

Baroain, Bargain 


EEE : for lo ſes 
Rogers contra Smith,the ſuit is touching by doub= 


ano Horles, for whichthe Defendant was 428 0 
ulÞ pay by doubling an Oar, demurred ©** 
deCiuſe but an action of the caſe, Over- 
9, Fuled in 15. Car. 
Fage contra Brown, Concerning the 


ac buying 


80 
Fora Lute buying of a Lute by the rings, 1.0r 2 
Car. 


Ba:reſter 
being free 
of a Com- 
pany, 


The Tranſactions of the 


Barvreſter. 

Swallow contra an, Barreiter of the 
Temple,being free of a company andh 
his Will diſpeſeth of profits ot Lands, 
how tar thall it trench upon theCuiton 
Paſch. 15, Car. 
| Bill. 

One which had aCovenant to delive 
Evidences, cxhibired his Bill, ſuppolin; 
certain deeds to remain in theCovenan. 
ters hand, the opinion of theTourt was, 
the Defendant needed not to anſ{wer,hbe 
cauſe he thould thereby difcloſe cauſe 0 
Forteiture of the Bond. Jelgrave cont 
Coe, Alich. 1595. 38. Eli. 

A Bill ro exatnineWitnefles 1n perpe 
rual memory touching common nd: 
thoughr fir, bur aBill upon the title, and 
ro examine Witneſles and publicatio 
thereupon,& then to gs to Law, T hr: 
wmorton cort Griffin, 3d. 39. Eng, 

The Father complaineth for a [ear 
wich is in the ſon co che Fathers uſe 
Pomeroy contra Ford, Paſch.15g7. 

A Bill upon a penal Scatute, clayming 
one half rotheQueen and another tO tl 
party,diſilowed by my Lords opinion 
Coward WR Trin. 39. Eiizh thoug? 
nut mentioned in the Order Cit» 


ns A&t ww = 
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: Clifford cont” Adams, 11. % 12, Eliz, _ 
li. A. fo. 294. the Plaintiff having put in 5,4 new 

1 bis Bill being miſconceived , notwith- put on. 

i {tanding Anſwers pur in,and proceed- 

i ingshad thereupon, was taken off the 

File and new put in. 

Stanley contra Tonung, Hillar. 1590 O!dand 
TheLordChancellours opinionwas, that 4 yon 
the old and new proofs ſhould be read a new Bill. 
upon a new Bill, to prove better matter. y 

Cremer exhibited aBill againftChamy- ace. 
vey, tO be rejievtd of a Bond made for 
money won at Dice, the Defendant 
would have been diſmiſled, but ordered 
toanſwer it, 22: Afair,38. Eliz. 

And the like caſe between Hubbard and 
the Lord Compron,about 44, Eliz. 

Piggor contra Parſon, 44. Bliz. Becauſe Bi ——_ 
the ground of the Bill is fora Legacy, Billed, 
thought fitco be diſmiſſed. 

Pemmugton contra Cook, 2 Biil to pre- 
vent Dower being her Husband was patt 
memory at time of Marriage, but it was 
diſmiit ro. law, 3.7ac.li.B.fo.6. 

Hare coxt' Hide,a Bill preferred 2gaint 
4 an Infant, andhe ordered to anlwer, 
Hillar. 3. Fac. & Paſch. Prox, 

Scoble contra Holman, if the Plaintitts 
Bill werecxhibired beforeJudgement, che 
Defendants proceedings to itay,or clic 


ng : 7 Jo 4 » 
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No Bill of J'aux contra Dowel, 39. Eliz.lib. B,{&, 


Revivor . . . . 
: Mar- 132. 00 Bill of Revivor afterMarriape, 


rage. Dale contra Dale,thbe like, 
In 25, Eliz. Sloper contra Bacon. 
Creſwel coutra Luther. 19, & 20. Eliz. 
li. A.fo 210. ABill ro ind who 1s Tenant 
of land whereby to ground an Action, 
NoBill of Review admitted upon new 
matter, Lovegraie contra Webb,z.Fac.259. 
Auaget contra Davies, 15, fac.li.B, 
| Carnſew contra Coad,a Sheriff preferred 
Bili robe his Bill,to have relicf upon an eſcape of 
upon an ONe that was in execution, Afich, 20. Zac. 
b1capE.. ' :/;, Þ.j0-300. 
Reynel comrra Anintin, li. AT, Fac. for 
033.CONtrary. 
Reynel contra Longcaſtle, Hillar. 19. ac, 
. Boll F Farrington,10. fac.li.B, fo. 178. 
A Tilin Ceſar contra Cater, Pas.' 9. Car A Bill 
me ne in the nature of an Avowrie for Rent, 
vow'y for and ſervice, the Defendant ordered to 
Rent» ſet out aplace, and ſtand upon right,or 
S0to hearing. 
Akwith contra Turnor, Mich. 1633, 
Bit (045 A Decree at York, a Bill preterred in 
creea 7014, this Court to reverſe it, the matter was 
heard at Jarge, notwithſtanding any 
pleading of the Defendant. 
Preſton contra Proftar,2, Car. 
Joucher contra Barwish Paſth wel Tin 
IO, Cir. Mlex« 


Cu 


p 


| 


) 


” 
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Alexander contra Creſheld , A genera 
and voluntary promiſe(and no conlide. 
ration)of the ſon,to diſ-ingage and pay 

the Fathers debts, where, no advance- 
ment by his Father, diſmiſt, 28 006.7, 


Car, 
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| Bill 2a vo” 


luntarypro- 
miſe with- 
our prefe:- 
mear dif- 
milf, 


Cowley contra Anderſon , 20 fac. li, B. py he 
| 0.77. the Defendant conveyed land to cenane by 
| the uſe of his Daughters , the Plaintiff u**be- 


| married one, & had children by her who 
Ire dead, the Plaintift preters his Bill ro 
| be Tenant by curtelie , but held nat ſo, 
| becauſe the Daugiters had Joynt E- 
itates,and ſo goes to the Survivor. 


Clifford contra Langhton, the Plaintiff Bill pre- 


| preſers a Bill in this Court againſt the 
# Defendant, ſuppoling that more Jands 
{ paſled then was intended , but becauſe 
{the Defendant was a Purchaſer upon 
| valuable conlideration, would give no 


I relief, 4 7 ac.li. B fo.340, 


 Kinpſmill contra Etheriage, the Defen- 
| dant lueth for contribution atterſudg- 
ment, which was aſſigned for that pur- 


} poſe in June, 20 fc. 


Newman coiitra Li5ya, a Demurrer 0: 


| rer-ruled about 20 Fac. 


Fil Ai, contra Penty, 1V 4% &- 41. 
3bout 17 74c. another in the Queens 


Lime between Agar and Curſor. 


& E, 


tending 
more land 
paſſed then 
was intends 
ed, yet no 
relief a- 
gaink the 
Purchaior 


Biil tor 
contribu: t. 
on tOA 
SyIEY, 
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Bill upon Fide contra Burges,upon aBond, 3Car, 
eee ® A Bill preferred to be relieved upon 
here, point of eſcape,but diſmiſſed. 

Brackin contra Dom, Perpoint, 25 No- 

vember, 21 Fac, 

Reyne!l contra Darling, 6 Oltob. 19 fac. 

Reynel/ contra Whiting ,1 4 1aij.19 fac. 
—_ Dow' Kempe eontra Rubie , A Bill to 


finda Te. ind a Tenant to an Eſtate whereby to | 


Yarn! ro : . . 
cept ground an Action of Dqwer, in Mich, 


Afton. 2 Ca. 


Fo: anE- Leftocontra Lamplugh, concerning an þþ 


ſrape. . 

Tenantpur Eſcape, Aich.5 Car. : 

anter vie Hemming contra Leigh, Tenant pur anter 
preter* 2. ie, exhibired a Bill, or an Executor ſues 


Exccaor for title of land, whether this ſhall hold 


fues for jn i. B.Car,6. about two years after re- 
land. . 

For Fees ferred ro Maſter Juſtice "ave 

diſmiſt. Harding contra Teawell, a Bill for Fee: 
To ſet out _—_— £ 

bounda. Was diſmitled,C /Aoor contra Rowe, 5 Car 
ries, Yelwertou contra Rolfe, 6 Car. 


T ipping contraChamberlain,a ſuit to et 
Out Boundaries, Adich.2 Car. 
Samnel contra Samnel, 2 Bill firſt pre- 


ferred in the Court of Requeits,and the 


ſame beings miſtaken there, prefers ano- 
- ate che CRE BIN here,the Defend ant pleads the 
fi in the Proceedings in that C ourt, notwith- 
Coun of {tanding over-ruled, g Car. 
e - : . 
hoes  Smcklyncontra Afarley the Bill being to. 


Pa Y cn O©”9 ic - wa 
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diſcover , what money the Defendant here.the 
dcfendant 


won at Dice or play of the Plaintiff, p'cads the 


over-ruled, and an Injunction, to ſtay proceed- 


q | n , ings there 
ſuic upon a Bondentred into for the !"# Gs 
money, 11 Car. For mony 

Dayrell contra Pollard, A Bill fo ailtiſt a won ar 

dicc, £>c. 
Covenant, 11 Car. "pally 
Potts contra Scarborough the Bill being Covenant, 


: 1 , 
to examine Witneſles in perpetual 1h. 


| memory concerning common reteyned, 
| 11 Car. 


IValker contra Lipſcombe , for that the diſmiſſed 
Plaintiff ſheweth by his Bill , chat he oro. 38 
hath no Witneſſes to prove the ſame, 
and the Detendant denyed upon Oath, 
therefore diſmiſled, Afich.12 Carli. B, 

Read contra Gilbert , a Demurrer put 
into a Bill for Fees for ſolliciting to 
diſcharge a Tenure done, accordingly 
yet Demurrer to ſtand, 12 Car. | 

Savill contra Timperley, a Pill to be pep fot 
relieved for a way which bath been 
aboliſhed, a Commijhon to ſet it out in 
8 fac. fo.85F. 

Rembolt contra fames tn Mich, 15.Care 

Alilter contra Blanaiſt, to be relieved Upon a 
concerning a promiſe to aſſure land of Prom'- 12 
Inheritance, but becauſe there was no gf 1tnheri. 
execution thereof , but only hity five tance dil- 
hillings paid in hand , diſmilled in 3o 2% 
{aceit,B fo.234, SY T own 
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Fown contra Trahern, a Bill preferred 
here to ſtay a ſuit , brought upon falſe 
Impriſonment,in 10 Fac./ib. A fo 477. 

Arundel contra Drew , A Bill entred 
into to procure a Marriape, cancelled, 
A Caſe between Coſvencrs and Comes 
Suff. 10 7as. 

tIrelana contya 7eff, ere}. 

Delabarr contra Cox,the Bill tO be re- 
lieved upon Articles of Agreement, bur 
(becauſe the bargain at Dice)would nst 
decree it, in Mich 14 Car. 

Price contra Palmer, A ſuit to reverſe a 
Decree made 2gainſta Wife , ſhe con- 
ſenting to a Feme Coverts Anſwer, ſhall 
not bind, in Mick.9 Car. 

Huye contra IVaraal, the Bill 15 to haye 
--> ag 2 mans Will 22566 wage? ir? ba Car. 
Aprice contra Aprice, a Bill preferred 
for a perſonal Eſtate, becauſe he makes 
an Eſtate, Title or Intereſt to himſelf, 
diſmiſſed in Aich.13 Car. 

Gerrard contra Deerins,becau ſe a Pro- 
hibicion to !tay ſuitin the Court of Re- 
queſts,prefers aBil,and deljresDepoliti- 
ons in thatCourt to be uſed, Paſch 1Car. 

To diffolre Bateman contra Wells,a Pill to diſſolve 
a Conratt a Contract of Marriage, and to have 
om Bond up, becauſe the woman denies tO 
$2 have him, Hillar.8 Car, 


C7 


Cotto; 
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Cotton contra Foſter, the Plaintiff pre- How '2r a 
fers his Bill to have the Defendant an- M350 
ſwer, whether the Contra&t was to re- 
ceive more moneys tor Intereſt then 
warranted, Demurred unto, but over- 
ruled, and if found that the Defendanc 
lent it without conlideration, then to 
take the forfeiture in 25 Eliz,fo.15. 

IValſh contra Marſhall , a Bill upon a 
Recognizance,theDefendant pleads the 
Statute of Uſury,and the ſame 1s inſufh- 
cient, Ordered to pur in ſuch a Plea as 
he will {tand anto, 25 El.1:.B fo.2d, _ | 

Aallery contra Vintner,a Bill to be re- - —_ 
lieved upon an Action of the caſe upon caſe aftera 
an Accompt,after a Verdi, Judgment, '!##| reier- 
andExecution atLaw,referred again to chicher; hb 
[.aw, becauſe a Verdid paſſed upon the :&iervinge; 
Oath of one Vintzer, who was thought T7 
notto have dealt fairly at the tryal,and 
itter , the cauſe referred to this Court 
tor Equity, Hill.15 Car. 

HMuffet contra Crack- place, the Defen- Of the na: 
dant and two more,ordered to conform Comte 
themſelves to an agreement of other 
Creditors, 11 fac.ls. A. fo.10+. 

Many Plaintitfs in one Bill for ſeve- + 
ral cauſes,and much dillixed. Briffow and 


P arker 11 1599. 


F 4 Lonas, 


89 The Tranlacions of the 
Bonas. 


24, Garford contra Humble, Ancient Bonds 


tient to be FUL IN ſuit, ordered to be cancelled, 


cancelied, about AMich.16.fac.169. 
Afoulon comra Bettiſon fimile in 5 Car, 
Hubberſtie contra Damethalls, Bonds 
Fo: Toh1e- entred 11:20 ter Þ obacco here cancelled, 
———_—— 
: DPearcy contra Bardolf , the Defendant 
Tut in fiir ſeeks LO pur a Bond jn ſuit againſt the 


% 


ecdered rot Plaintift, having married ſhe that pro- 


10 plOCceceyd. . d . ; 
miſed notto marry without the con- 
ſent of friends, Ordered not to proceed 
in 32.Euz.1s. A.fo.213. 

S 1171068 Contra Lomley, Bonds releaſed 

R-icaled 


by che £4. by the Father, which he had taken in the 
ther 1aken names Of his ſons being Infants, thought 
in ine 10* 500d and allowed in Hillar.20 Jac 
name<sood 500 we 7 : 
Entrea in- JIWWatts contra Lock, 4 Car. Bonds can- 
ro55m  Celled which have been entred into per 
eanceiics, Menaces,threats, and Impriſonments. 
Otby co.Damel,point of coſenage, bonds 
cancej]*d&concerningwares,insCa.l.Þ. 
H1ooa co. Berry,concerningBonds given 
For :2627- for religning a Benefice. My I.,Keepers 
fie, OQiitintion concerning Simony, 1n T rt. 
Car.6 li.B fo 653. 
Sel cont* Still, concerning Bonds to 
p:eſentto a Benehice, 2, 3.C:. 


| To 
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T op cont” Roberts, AMich. 12. Car.li. A.fo. For pay-' 


66.theDefendant would avoid the pay- logo * 
ment of money upon aBond, becauſe the © Keleats 
Plaintiff made a Releaſe the ſame day ;, one day 
after theBondentred into, relieved here. clicvcd, 
1/ynne con? Swayn,& Man con' Ham, Bonds 
entred into for performance of an A- 
ward, upon non- performance ſued, yet 
| ſtayed by Injunction,6 Car. i. B. 
| Levercoat? Arſents,6.C.l.B.Bondsentred 
| into for fees, & Lords favors cancelled. 
| Colſton con'Car.aMiſnoſmer in aBond no xiftaken 
| advantage tO be taken, 11. Aſai 33. Eliz, no advan- 
Wright con' Moor, 7.Car. A voluntary gr 
Bond of1cool.entred into for no conl1- rybond ea- 


. þ tred into 
deration cancelled in the preſence of .,,.cnteq. 
| Judges. For procu- 
Arleſton cont? Kent, Ponds entred in- Smt 


; 2205 can- 
ro for procuring a Marttape, cancelled ceiled, 


| Febr. I7. fac. 
Gots contra Gibſon, Feb.10. Fac. an In- 

jun&tion awarded. 

Wiſeman cont? Paſcel the Bond brought, 
| 10TO Court,3. Car. fruits one 
T robridres Caſe, g.Car.Two bonds for 4flivered 
: VOs.TR up, 
| firit fruits entred 1nto, the firſt mult be 


| delivered UP. Forbes 
; and afrer 
Malton contra Pennel,12.Car, though a che nowey 


bond beforfeited, & money tendred after- rendred, na 
wards ſhall be allowed no uſe after the *< from 

: that time 
tender, 


Dom. .tiowes 
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Ancient to Dom. Cavendiſh contraForth, Bonds en” 


bedelivered 
ates tred into 1n 22 El; becauſe i 1C W4sS ngt 


celled, inventoried and ſome money proved ty 
be paid to theTeſtator, it was conceiy. 
ed the money was all paid and theBond; 

' For perfor- decreed to be delivered up. 

mance of T i/aal eontr ad Danvers,a Covenant ti! 

Covenants 

miſtaken, 2Meadow was hiimable at ay day, ant 

canceiled. aBond for performance of Coyenant:, 
that theMeadow was haimable at Apri;, 


the Bond v7 as put in ſuit upon that Co. 


venant,decreed to be NN” in 10, 


Without {ac. a Afo.2 3 Ts 
vie by the Archer cont” Bavtlet, in 10. Car.wher: 


Father, the the Bund 1 13 made wicnour ule by thel a. 


__—_— th: -: Le Son {hall be concluded, 


Velunay Bri ines contra Wimbleton,CONcerning ! 
Entiedinio voluntary Bond entred into, 10.C.-, 


to procu'e 
ten: AMnnwayring contra James, & Afoic 


a 


cure a pardon,the Bill and Anſwer ex. 
Preſſeth the Bonds to be without any 
conlideration,and no perſonalEltate ty 
ſiri-he, and how far che pardon (hal! 
tike away thectivil ation of another, 


and the Lord Keepers Declaration,it aÞ 


concerning Bunds entred into, to Dro- ; 


Phe tv 568 rol RY” , . 


man enters into a Bond tor payment oiÞ 


aſum certain,at aday certain,theOblige| 


ſhall not be pur to prove theBond 11 
Nevemb. 1629, 


þre- 


{ ward, myLord declared,thatwhen he had og 


— 
WR RS <7, ; 
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Braccage. Broccage of 
Sanas cont*Greſhall the great cauſe con- ao. 
cerning young Gentlemen beingbrought 2ndGeaile: 
in by Londoners. Hi!/ 31.or 32, Eljz. OY 
Cattel Tythable. 6 
Southby cont” Aeer, 5.o0r 6. Car. COn- Wha! mans 
_ what manner ofCattel are tith. — 
able. 
Charitable uſ«s, bp +00 
Oney gt. 


Seymor cont” Panperes de T wiford, Mo- Yen 10 2 
charit:able 


ney long lince g1ven to a charitable uſe uſe decreed 
| decreed with Intercit, '77in. 1634. with damaz 


Wolrich cont* Inbabit ant de Erempten,cha. = 
ritable uſes upon the ſtatute of 43. Eliz. 
Burford contraPanperes ae Snabury, Tri, 


; Fo Cv"; 


Slater cont*Phillips,concerning a chari- 


{ table uſe, &the Judges Certificate upon 
2 the {tarute of 43.E112.5.C.& Mich.2, " ig Charitab'e 


Parperies de Eaſt. Greenſteed contra Ho- vie when 
alrered or confirmedthe Decree madeuP. Keeper noe 
on the ſtature of 43. E/iz.theDecreeisto _ _ 
be perpetual and then to remain in the Le 
Pettibag,and it 1s in his power to make a Keepers 
Decree good, which is defective in 8. C, ****"* 
&10.how far aPurchaſer (hall be bound. 

Hungate experte [nhavitant de Sherborne 
3.Car, A debt which 1s a charitable uſe 1n 

Agion 
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Action, was piven for the erection of 2 
School,and this was3 $004 appointment 
within this law, 

Steward contra fermin, 41. Eliz,,when 1 
Donor appoints lands or goods to be 
ſold for to maintain a charitable uſe, 
and doth not appoint by whom the ſalc 
ſhall be made by fuch as rhe Commilii- 
oners ſhall appoint. 

Hellams Trin. 5. Car. 3 deviſe to the 
Company otLeather-ſellars Loxaon,for a 
charitable uſe, washolden a gooddeviles 

2. ac. lands inGrates-Inn-lane, given 
ro build a School at Rngby in Com'Warr”, 
the Commiſſioners did lit at Rugby tO en- 
quire,and held not g00d. 

IWin field4.Car Mony was given for tic 
g00d of theChurch ot Da/e, and this was 
ruled good upon theſe general words. 

Kenjham 41. Eliz.that a Copihold may 
be charged with a charitable uſe. 

Goff contraWebb,q.q.Eliz.upon theW1ll 
of oneHunt,of theLeaſe of the retory ot 
Hanes 1n the County oi Vi/ts,1t was re- 
ſolved by Egerton and Popham,that 2 de- 


viſe of mony be diſtributed to twenty of Þ 


the pooreſt of hiskindred ſhall be a good 

deyiſe,notwithitanding it doth not ap- 

pear that he had any poor kindred, 
Champion contra Fmith,z, [ acobs, one 


Rialey 


- 


at. Aa ene wm 
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Ridley being ſeized ofCopihold lands in 
Barking in Eſſex,did deviſe that thePar- 
ſon and Church,wardens in Thames- 
ſtreet London, and four honeitmen of that 
Pariſh,ſhould ſell che land, and employ 
the money for the poor and charitable 
uſes in that Pariſh, And it was objeRted 
thatthe deviſe was void, becauſe thePar- 
' ſon & Church-wardens were not aCor- 
' poration tO take land out of Loyaoxn,nor 
| toſellit for ſuch uſes, but it was decreed 
| that the deviſe was good, and that they 
had a good Authority to ſell the ſame. 
Stoddard20. Facobi, who deviſed by pa. 
rol a yearly rent of 10. pounds per ann 
for ever,out Of his houſe called theSwan 
with two necks,in the old Jury Lonaon, 
for the maintenance of two Schollars in 
Oxford and Cambridge, and willed that 
Hugh leScrivenor ſhould put it into wri- 
ins, which he did accordingly , and this 
was found by Inquilition,and decreed. 
And it was objeced, that theDeviſe was 
nor good, for that a Rent could not be 
deviſed by a Will Nuncupative, but the 
Decree was confirmed to be good, forz 
Rent may be created and granted with- 
out Deed in caſe of a Petition , much 
more for a charitable ule. 

Hire contra Corda!, Paſch, 4. 7 ac. oo 
£c2T 
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the Will of one Thomſov, who being ſei. 


zed of lands in £Loxdon,did deviſe that it 
ſhould be ſould after the death of his 
Wite,forDaughtersPortions,and made 
hisWitehis Executrix and it was ruled, 
thattheExecutors of hisWife might ſell, 
for land in Zonacs deviſable by Cuſtom 
before the Statute of Wills , but 
it was doubted that it hal been of lands 
not deviſable byCuitom. 

Major F Burgenſis de Reading cont r4 
Lane,ia 43. Eliz. A deviſe to the poor 
people maintained in the Hoſpital in 
che Parith of Saint Laurence 1n Reading 
for ever exception was taken that the 
poor were not capable by that name for 
no Corporation, yet becauſe the Plain- 
tiff was capable to take lands in Mort- 
main,and did govern the Hoſpital : It 
was decreed the[Defendant ſhould afſure 
the lands to the Major and Burgeſles for 
the maintenance of the ſaid Hoſpital. 

Sir Thomas AMadleton, Hillar.1F. fac, 
The Malter and Mariners in a voyage 
roSea agreed that a ratable proportion 
thould be deducted out of their wages, 
for rel1et of ſuchſeataringmen,as ſhould 
be maymed atSea,andSirShom.us Aidale- 
zox(being Treaſurer for the Navy, As: 
1590,)hadpaid theirwages,and Rene. 

E 
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ed this money forthe maymed ſea faring 
men, &not paid it,and although no cer- 
tain particular men could claim it, yet it 
was adjug'd to accompt forit bythislaw. 

Major Briſtol coutra Whitton,g. Car. A 
mandeviſed by bisWill,moneysto a cha- 
ritable uſe,to be beſtow'd for poor peo- 
ple, and the relidue of his goods to be 
employed to ſuch uſes as his Feeoffes 
ſhall think meet, Deviſe 15 good, though 


it be deviſed toa Corporation,oc.in 8, 
&9g.Car.Two Judges Certificate after- 
| wards. 


Fiſher contra Hill when no uſe is men- 
tioned or directed in a Decd, it ſhall be 
decreed to the uſe of the poor, and the 


| Feoffement being made to Gentlemen 


out of the Town, fought to be avoided, 


| becanſe 1r ougint to be the Townſmen 
only decreed in 10. fac.li;Þ fo. 238. 


Pie contra 737 14 Car. 

Eſtcot contra Cook & Alaums.gton, tt 
Alich. 15. Car, 

Allex coatr a Cook Alich, 14, Car. 

Paacack com? Thewer, 1.14 Car.lflands 


| be given to a charitable uſe, to diſpoſe 


an overplus,it thePurchaſor had no no- 


 tice,cannotbind him, but if rent ifue our 


ofland,thePurchaſor mutt pay 1t,bur will 
not charge him to pay arrerages before 
purchaſe 
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purchaſe, not lay it upon one, nor ex. 
cuſe the other, 1 

Aavſel contra Middleton in Mich. 14Car 
. Penuiman contra Tennings, Lands given 
toChurch- wardens, void in law,decrec{ 
hereabout, 2 Car. 

Pember contra Tnhabitant de Kington , 
Whether money piven to maintain x 
preaching Miniiter be a charitable uſe, 
the Lord Keeper, and the Judges did de- 
cree(norwithitandins 1t 1« not warran. 
red by the Statute to be a charitable uſe) 
that the fame li:ali be paid by theExecu- 
tor fo ſuch maintenance, 1nTrm.15.Car, 

Pexſteracontra Pavier, ADevileth 20, 
pounds per 4n4aum, tO 4 preaching Minis 
{ter, dyes, leaving lands and Aﬀets, the 
Defendant will not pay it accordingly, 


the Court with the Judges chargeth her 


out of the Aﬀlets,to buy lands to perpe- 
tuate1t1n 77in.15.Car, ſhe having but a 
third part of the lands, and ſo ought not 
to be chargeable with any more. 
Bramble contra Panperes de Havering, 


Feme covert makes a Will of 30 ſhillings F 


per annum £0 acharitable uſe,out of ſome 
of her own lands and(though an award) 
it ſhall be paid,and Bonds given to per- 
form the ſame, yet theHeir 1s not bound 
to perform the ſame 1nT74,15.Car. 


Wind 


Ch 
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Windſor contra Panperes de Farnham , 
whether after appearance upon excep- 
tions, the Decree may be revived in 
Pa(ch.2.Car. 

Choſe in Attion, | 

Burrel contra Siday, a Deviſe out of cf my 
1 Choſe in Action, g00d in this Court, in 718 
3 Car, li.B.fo,792. Count. 
Roch contra Guntar, Aſſignee of Choſe 1n 
action,1n ich 15. Car. 

Greenvile contra Com? Suff, concerning aſſigned p 
aſligning of Choſe in Aftion,and diſpoliti- — 
on of things by aFeme covert, /;, A.fo. things by 4 
F. Car. feme Coverte 

Georges contra Chancey, Aich'.15. Car, 

Greenvile contra Cutteford in HilP 1632, . 

Seaten contra Ferrers, concerning the AGE 
aſkgning of money decreed ini. B.22, anon 
}ac.and a ſecond Purchaſer ordered to 
pay the money, although but cho/e 1 
Action,and not privy to the Aiſignment. 

Co!ludey. 7 


29, 
2 : Ar DT. with OneCollus' | 
Forth, to bring in Mary Dick Flanders 


whom he colluded, the Lord Azdley and ;;:,other. 
32.0 33. Eliz. 

Common. 30. 

Alapiſter & ſocictat” Chriſft- Charch in CY 

Cambriage contra Martin, the Bill con- midion to 


ti 


| 
| 
cernins title ofCommon,and the Court 9ifinguild | 
© . es - bonds and 
Awards a Commiſſion for the diſtingui- mear, 


ſhing 


93 The Traulacions of the 


ſhing the Meats and Bounds 1n 32. Ez, 
li, A.fe.207. 

Sands contra Beal, in Paſch, 20. fac. 
fo. 866. 

Tenants of Deſthorp contra Loveaay , 
De Point of common determined here in 33 
and ftint- El;z, fo. 400.li, B. 

2 er Raremeadew contra Beacle, and [tinting 
. of Cattel in Nov.7 fac. | 

French contra Eyergin 3;.Eliz.concer- 
ning Commons, Waſts,and Cuſtomes. 

Cockaine contra Dom, Howard, for Ap- 
portionment of Comnion,g Car, 

Gooaman contra IWaod, This Court de- 
termires the liberty of Foldage and Pa- 
ture, and what number of jheep ſhall 
be kept, 21 fc. 

Hartly contra Dively, 2 Bill here for 
comnion of Paſture for him and his Te- 
nantz, common of Turbary in the waſt 
ground: in aMannor allowed here, 33 
Eliz.fo. 192. 

After tryal LZamot contra Hitch, Whether a com- 
er aw. MON for ſheep lyes now in the Pariſh 0! 
on ro ſet NMeſborye 01 Folmer,though ſent to Law, 
forth Com- vert reſerving equity,to the enda Com- 
mon. ELF ING ; : 
To be ac. Miilti0,n may beawarded to ſet it out in 
| gording to 1.4 Car. 

| "gate Sewel contra Finch finds that the Town 
| Got:ages, bath had alwaies Common, and many 
| Deeds 


A # FT Y —2 
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- Deeds ſpeak of uſe and truſt, the Court 
adjudgeth rhe Common to be according 
ro the plow-land and Cottages not to 
be excepted; butto hare a proportiona- 
ble rate 1n 2 Car. 

Tucker contra Corplefton, becauſe the 
Plaintitt could not preſcribe any Title 
of Commonins in the Waſts , no Re- 
lief,ia Pa/ch.15,Car, 

Aoie contra Mole, An Argrement be- 
rween Towlmen concerning {tinting 
3nd reſtrayning cartel,and other Orders 
in the Fields, diſmiſled in 15 Car. 

Commiſſions. 

Cage contra Elrington,a ſpecial Com- 
miſlton to private perſons to apprehend 
one in Contempt, and to bring him to 
the Fleet, Tin. 3 fac. 

The parties ſhall be bayled if g90d 
Sureties be offered, or elſe they ſhall be 
{ued about 37. 38. El:z. 

Becayſe the Defendant bad ſer out all 
Proces ot contempt, 1 £4. 6 fo. 144 0r 
244. 

Another for Lawſon, 37 H.S. 

Evans contra Biugham, 39 El. 

Lowis coatr4 Lovis, cod. 

Brereton contra Toung, aDOut 33. Eliz. 
Commiſſion to take poſleſtion,and ap- 
prefiend the contemners, 


G 2 


Zre- 
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not to be 
excepred, 


Preſcrt 

on of P*t- 
Commosa 
how far 
relieved, 


By !lawes 
for ſtin'ing 
of Come 
mon ail- 


miſled, 


Commis 
on ipectal 
t0 privare 
pecions. 


of Rebel. 
l:on-. 


Fo- yoſ. 
ſchon, 
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Brocas contra Savage, To put theDefen- 
dant in poſſeſlion. 

Wildgoſs contra Ragland, 36 Eliz, Pe- 
cauſe theDefendant ttood out all Proces 
of contempt for not anſwering, the Bll 
was taken pro confeſſo, Denton Ai! was 
Plaintiff contr.2 Brown iu Paſch.11 fac.!i 
Atf0.736. 

Another between Comes Oxon contra 
Conch about 13 7ac. fo. 104. 

Comes Hertford contra Gerrara, becauſe 
the Defendant would not anſwer the 
PlaintiftsBill,it was taken pro confeſſo,10 
fac.li. A fo.371. 

Devorenx contra Stephens, Aaii 11. fac, 


 f0.632. 


To exa- 
mig waſts, 


To proye 
Whether 2 
Ehil.1 be 'e. 
girtimate, 


Peſaal contra Reresby, A commiſſion to 
examine Waſts in 12. fac.li, B.for74. 

Sacheverel contra Sacheverel, One ot 
the Commilſioners letting the Defen- 
dant eſcape,being taken upon aCommi- 
ſflion of Rebellion, was to {tand commit- 
ted roPriſon, till he brings in theDeten- 
dant in Hillar. 18. fac. 

A Commillon our of this court, to 
prove whether a Child be legitimate, 
Creſſey contra Hull, Paſch.11. & 12. Eliz, 
{i. A.fo.130.The contrary in 22 7ac.inter 
Hobby &- Smith. 

T ownley contra Cleach, or Clench contra 


Townley, about 40 Eli, Atul- 
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Mullineux contra Mullineux,theCourt 
orders that a Commiſſion ſhall go forth 
to ſet out lands that Iye permiſcuouſly 
to be lyable for payment of debts,in Feb, 
or Jan. 14. ac. li, B,fo 427. 

Peckering Contra k 1mpton, a Commilli- 
on to ſet outCoppyhold land from free 
land which lye obſcured,if theCommil- 
{zoners Cannot ſever it, then to ſet out 
ſy much in licu thereot, in 1£ch. or Hull. 


Lovelace contra Coffin, whether a Com: 
miſtion to anfwer and examinWitneſles, 
may in one be concſuded.g. Car. 

| Hoptox contra Higgins , A Commiſſion 
awarded to prove Cuſtomes, but parties 
interefſed (hall not be examined as Wit- 
neſles,1n 10 7ac./i.B.fo,309. 
| BartleycontraEyre, where aCommiſſion 
| 15 awarded to Commillioners tO examin 
Witneſles, and they cannot agree, or 
where there 1s an undue carriage,or the 
Commuillioners great, or Witneſles old, 
the Court awards an Examiner to go 
down into the country in 1A%9 41, Elie. 
Matos cont*Cnlpepper, 25. April,15 Elie. 
Stampe contra Clark, in func I 2Z-:&Þ&o 
Commiſſioners, 
Nelſon cextra Telverton, Commilſioners _ 
upon aCommiſhon ofRebellion,letting 


ICI 


To ſet out 
landsfor 
payment 
of debrs, 


To ſet out 
Coppy- 
hold-!and 
f:om Free- 
hold lauds, 


To prove 
Cultomes 
but parries 
1n:ecclled 
10t to be 
examined. 
Af:ec 
Commiſh 
On an Cexa- 
m ner to 
go dawnto 
ecxalmine, 
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the partie in contempt $0 where he liſt- 
ed, orderedtobe committed till they pay 
the debt, 1n Trin18. ac. 

The like between Sachewveral and S4- 
cheveral , 

Aforgan contra Borrdler,Committtoners 
to becxamined upon occation of parti- 
ality and practiſe, g. Car. 

Norton contra Hoagets,Tria.Car.y . 


Commutment, 


$3. 


Commit Brafier & Croſs, mn 39 & 40 Eliz. 
etiveredv& MWheatley contra St. John, the Husband 
aire, apy'e- and Wile committed 1n33 Eliz./i. A f.63, 
kencedand Scroop andSteward,theDetendant fhut 
__ _upcloſein the Kings Bench, and not to 
have Habeas Corpus. 
Hisband Pope contra Newmon at aliter, 11 Alich. 
ana Wife 293 f.e.committed to Bridewsell. 
committed. EE. (' 
Cutler contra Barberthe Detendant to 
ftand committed, till his wite be exami- 
ned upon Interrog.o fac.!i. 1.to.7 87. 
Walker contra Arderae,lt was Decreed, 
that if the perſonal Eſtate of the parties 
would nor pay all Debts, that a Leaſe 
ſiould be ſold torthe payment thereof, 
and that the Defendant and his Wite 
were comitted, becauſe they retulcd, i; 
13 14 Eliz.li.B.fo70. 
Partriage contra Partridpe,a man com- 
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mitted for terrifying aWitnefs, which 1g One come 


py o © » d f 
ro be examined at aCommiſfſion in Tr, cid 
I15 Car. | a winels 

. . 34. 
Contribation, Commilnd 


Parkhurſt contra Batharft,Contribution tion of s 
ofa Bond in Ach. or Hillar, 5Car, Bond, 

Peter contra Davis in Hillar.y Car. 

Fleet wood contra Charnock,ſureties com- 
pelled to contribute for payment of 
debt upon a Joynt bond in Paſchy Car. 

Wilcox contra Dow. Dun/more, A De- 
murrer pur in upon point of Contribu- 
0n,over-ruled, 12 Car. 

Hall comtra Offley, how tar the Court 
will reſtrain a Lord to diſtrain for rence 
where he pleaſeth in A7icb. 3 Car. But 
for the preſent thinks fit that there 
ſhould be a Contribution. Ns 

Contempt. Contempt 

A Defendant ar contempt and p2rdo- 
ned. the Plaintiff was tnforced to ſerve 
2 newSb-pxn4,to do that which was firſt 
ordered. Young contra Chamberlaine,T ris. 

37 Eli. One Wit} 

Sands contra Knighton,one witne [s ſuf n«1s ſuffi. 
ficient to prove a contempt in Aich or, 
Hillar. 13 Car. coutempt 

Conveyance, 

The Plaintiff{(depending the ſuit)con- A 
veys over his Intereſt but ia truſt, and ance, 

| ct 
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yetthe Court-would hold no longer in 
his name, Hill contra Portman, 1584. 
Lands Ruſhloy comra Mansfield" lands convey- 
conveyed . ; 
away by Ed away by an Ideor, byFine holden tor 
an dcor him in Remainder, being in Fee ag3in{t 
noe for 2 Purchaſor,and concerning notice alſo 
him in Re- , DO » 
mainder., T7110. 10, Jac.foe.lig or 1190 7.B. 
A Reſtraint _{yloff contra Ayloſf,the Court reftrains 
nf theDetendant ftrommaking any convey- 
yeyance 10 ance tO his children by a ſecond Wite, 
emider'7 to diſ-inherit the Plaintiff being his 
veurer. Grand-child and Heir, and concerning 
a promiſe 19 Trin,12 Fac ti, B.fo. 1040. 
Conqueſt contra Newdigate, the Defen- 
One ſeeks dant ſeeks to avoyd a conveyance for 
roavo'd yyrart of Livery, yet holpen, & Common 
a Convey- IE "Sp : 
ancefor #ndFarms whether parcel of theMannor 
wantof was ſought to be avoided by unity of 
mh pofleſtion, yer decreed here in A1ich. or 
Hi lar, 6.7 ac.li.B {0. 004. 
Finches Caſe in Tria. 41, Flis. 
Grant contra Eaes, the Plaintifi made a 
_— Conveyance to Feoftes in trult,to the 
eſt 1010, Uſe Of Nis ſons beings Infants, with ſeve- 
——_— ral remainders over, thePlaintiff beins 
ecd,inabled after indebred,the Court inables lum to 
rolellthe convey and ſell thoſe lands in Hillar,15 
Jaads to 7 "EpEY © 
pay ceb:s, / (0 #7 h.fe.758, 
Ot lauds = [cis clontya aughan,thePlaintiff being 
[:mple, the Detendant got a Convey- 
ance 
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ance frombim,of his lands, and although 
the land was fold ro Purchaſors, and a 
diſcent,yet the Plantiff had the land re- 
iflured ro him in 4 / cc li. B.fo. 835. 

Plaſted contra Alo05d, whether (a Con- 
veyance in truſt ) a man may diſpoſe of 
the ſame by will,or otherwiſe.in 4 Car. 

Dom. Buck contra Patl,in Mich.5 Car. 
This 14 concerning an Office. 

Moreton contra Briggs, a Conveyanee 
ſought to be avoided tor want of live- 
ry,relieved, Hill.16 Jac. 

Futz,. Fames contra Hirſley, a Widow 
b:tore Marriage, makes a Conveyance to 
the uſe of her ſelf to friends,becauſe her 
Husband ſhall not have benefit, the 
[rultees aftign this Leate to one for va- 
luuble conlideration , and though the 
Hu-band joyn, ſhall not prejudice her, 
but decaule the Aiſipnce came 18 upon a 
valuable conlideration,fhall keep it till 
he receive all disbur{ments, and the wite 
to have benefit of the fame,32 3 33 E- 
iz.l. A.fo:464-. | 

Thy»3.45 contra Powei!l,a4 Conveyance 1n 
trult to uſes, needs no livery, and con- 
cerning Tenants in common, 1n /:3.6C4. 

Epiſcopus Fleref. contra Brigkt GC Barks- 
ley, A Conveyance made to avoid 4 
Wardlhip, decreed not to be given in 
dence in 4L4h,6 Car. Dem. 
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To Tru- 
ſtees by 
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lO UiCy 
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Jn truſt, Dominus Roberts contra Lea,the Defen. 
Pe dant makes a Conveyance igtruft, an 
Inheri- after ſells theInhericance,the truſt ſhall 
rance., 90 in equity t© the Purchaſor,in 8 C#, 
Lamplughs Caſe. 
Paul contra Wilhias, ThreeCopartners, 
Defetive One for a valuable contideration fel]; 


Or want 2 ; > . o 
_ this Land , but before Deed execute{ 


decreed, dyes,decreed againit the Defendant, 


AAich. I 4 Car. 


Cooke contra Cleere,though 2 Convey. iÞ 


pefeftive ance be defective, yet becauſe there was 
Intention a full intention to make better aflu- 
vpp'ye6* rance, Decrecd 1n 2 Car. 


Corpus cum Caula. 
$7: . , 
Corpus cum Fyubpena C amp quia Def 't. profecutit 


ys. : off per Billam Ala”. IVard contra Alar- 
ſton, 36 H.8.fo.125. 
Coppihold. 
38. Severance from the Mannor hurt 
**": ig not, Gans cortra Buckmaſter, 21@-22 E- 
liz. bi. A.fo 360. 
Lands which had gone fifty years al- 
lowed till recovered by Law, .Tr:n. 27 
Eltz, fo.630.1:. A. Baſpoo!e contra Roberts. 
The like 21 Eliz.. between Wrazford 
and Carew , for [lands enjoyed 60 years 
as Coppibold, /i. A. 9.232. 


[STIL 


} 


a 
Lands which had gone but five years as 


Digh Court of Chancery. 


Coppihold of Inheritance, allowed. 

Trin. 26 Eliz, li. B. fo,757, between 
Rad:liff and Rannce, (though a Mannor) 
ſyme Topptholds were bur for life, and 
ſome of Inhericance,andin 22 & 23 E- 
liz, fiity years poſletiton allowed, be- 
tween Freemn and Penay, 


A Coppihold granted at aCourt kept. 


-out of the Mannor, conhrmed 4gain{t 


the Lord which made it, 2arke cortrs 
Saiyard, 25 El. 

The Father commits a Forfeiture and 
dieth,the ſon 15 admirted as heir by diſ- 


| cent,this purgeth not the forfeiture, be. 


cauſe the Father dying ſeitſed of no F- 
{tare,the fon cannot be admitted co any, 
Smith contra 30 Eliz, 

An admiſſion by the Lord, diſpenſeth, 
with a former forteiture, as it was he'd 
between Clerk and 1/entworth ahout 25 
E'itz.,TheFather committed a forfeiture 
the Lord neverthelel> ſeized a Herrior 
upon his death,ani yet would avoid the 
heirs eſtate for that torteiture, which he 
could not, becauſe ti taking of a Her- 
riot, allowerh ot a dying ſeized. Bacor 
contra T harley, Hillar.1592. 

Aluit co compel aLord to grant a[1- 
cence £9 let 8Coppibold, but becauſe the 
De fendant ſaid by this Anſwer,that the 


39 
£Oi:s. 
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Coppihold was forfeited , this Court Fo 
would not inforce him to grant a Li- 
cence,till the forfeiture was examined, $; 
Bullard contra is les about 1592. 5 
Juitice Clench f Y t d'opininn e71 caſe 1 Iritey SE 
Commin King Tcll of /e Coppipolaer priſt bY 


mariſme ſives lyces =_ EC. ce 1mploy ſur ſos 
C::ftomary allow cr Dee” releeve in equity, -# 
payart un competent fie, in 1591. : 

A Copyholder con have no Aſſize of Þ 1 
Common againſt his Lord , but 1s to 
be relieved in cquity, the Tenants of 
Petw orth, and the Earle of Northamber- 


fl W: 
Liid,in 38. & 39. Eliz. | 
12 
Common for Copy-holders and ter- ÞJ ,, 
minors ts to be tion 'vþd here, Colcor cci- Þ c 
ſu 

ire Lea. 43: Elizs & 38.6 39. El. | 
Rich centra Erth, PREEOS of opinion, ÞÞ,, 
that a Tenant out of the Court cannot |® 

tike 1 ſurrender of a woman covert, for 

rhat ſhe 1s ſecretlyto be examined by the Þ 
Steward in 38, E/iz.li,1.tfo, 420. . 
C'osls. | þ 
No colts for a contempt diſcharged ; 


by the pener.U] pardon, 27 'Eiiz. Fulwoa 
(O511TM Ful /wo9a, 

TneDctendant not being ſerved with | 
Praces, tound the cauſe (er down tor 1 
hearing,and attended, and wasdiſmiſted 
with coſts, becauſe the Plaintiff was not 


pg 


[rate in the hundred. 
| Wentworth, Aſfich. 11, fac. committed tor 
ſuing a Surety. 


High Court of Chancery. 


ready, Clayton contra Leigh,15 Eliz. 
Brothers contra Ringroſs, Paſch. 25, Elie, 
Brown C* North contra Grove i in 36. © 
37. Elz. 

A matter put to compromile to be 
ended by, &c. before the return of the 
$9pena,1t was not ended,the defendant 

Ns Cofts for want of a Bill ,and yet not 
d; ſcharged. Slater contra Finch, 1596. 
Coles contra Champreys, the plaintitf i 15 


| allowed colts in 7, Car. 


Creattirs, 
Creditors are ordered to compound 
with their Debtors, for to tike 4 1mall 
Alilemay contra 


Bret contra Shurleyin Paſcn.2.Car.lor 
Sn0ds of Creditors. 

Corurt Rolls, 

Corbet contra Pelhall , 


ordered that 


Courr-Rols ſhall be brought and ſhew- 
| ed ro counſel], to ſhew which 1s Coppy- 
n-12: 


and which 1s tree-hold, 
A. 


hold, 

TAC, [t. 
Covenant. 

E. Covenants to levy a Fineto P. of 

lands given in Marriage with his 

Daughter at a day, by neglivence of 


payment, the Daughter being dead 


E 


IC 


Ti» Plain- 


'1f al- 


lowed 20 


I coſts. 


Credttors 
o:cered ro 


take low 


ſa.:cs, 


'41, 
Court 
'0]!s, th 
(hew 
wh ich 18 
C OpYs 
ho'd,and 
wich 
Ficcaold, 

42. 
Covenai? 
TUM ST 
Tie, 


I19 


Relieved 
in equitie 
atter time 
expucd, 


TI'! peanel 
ſupplyca. 


41. 
Cour cel- 
lots Cletk, 


41. 
Cul oinc.. 
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P. paſſed away the lands to Purchiſers, 
but B. ordered to an Eltate of 100 
Marks, He/lar.15. fac.li, A. ; 

T nn5tal cont Lajſc!'s, one Covenant; 
and enters into Bond for diſcharging 
of Incumberances within a tlme, none 
itirred within that time, until after. 
wards, how far ſhall bind. A caſe tob: 
made 2.. Car. 

Vanlore cont? Bartlet, A bill to be relic- 
ved ot a Covenant 11l penned, demurrel 
unto, but 1n regard of fome precedent 
Agreement, over-ruled to Anſwer, 
Alich. 3. Car. | 

Conacellors Clierbe. 

Breame cout” Breame,the Councelior, 
Clerke not to be examined in the caule, 
13. 14, Eliz.fo.93. 

Lee contra Aarkham, the Councel 0! 
the parties cauſe, not to be examined in 
the fame cauſe, i1. Fliz.li, A fo.t7. 

Titmbiethorpe contra T himbletharpe, tlie 
[1xx IR is. B. G6 Car. 

Cujtower, 
Cullomes referred to [.aw, 
Ajtill cont? Davivers, No. 30. Els. to, 


I .ort contra Hictcha, Ala. 18:-- Elt& 


; Be. , Ss 
Aliing 41 tenex ae, Cong 
8YA 


High Court of Chancerp. 


rs, Yd Ep Worr” ſbi CO ſus, made an Eſtate 


ov 


I 


}f Inheritance, & contra Fines, 34. Eliz. 
: ( 
3. A. fo. $26, 
AMichelborne contra Fines 27 {anij, 33. 
[iz, 
Binxie contra Smith two years and a 
ilf value in Hil” 12 Fac. 
WWeeaon contra Steprey,in 28. Eliz. li, A. 
6. 327, if any Tenant ſhould go about 
odciraud the Lord of the Mannor,then 
ie £O pay a year and a halt more. | 
T enants de contra Arme 
r0xg, One years value and not above, 
tobe paid in 40. Eliz, lt. B.fo. 595. 
Corbet cont? Tenants de Beauniiter 1Nn 
Mich.terme, :1.ac.half a years value. 
Stafford cont* Paſch, in Mich. & Hail 
15. fac. 
Parker cont” Ten'de Eatmiſier in Mich, 
21, /ac. | 
Sterling cont? Tenants ol Burton, aCom- 


polition formeriy midz2 between Lords 


and Tenants, ought to bind a Purchaſor 
r an heir, ſo decreed in 0:09.40. Eli. 


| u 2; fo. 4 5 +. 


—_— — 


Pizcheon com? Kee!tro, whether Fines 

be Arbitrable or nor, determined here 

ind How to aſcertain them in 9 Car. 
Wing ficld cont? Beaferd," in 38. Els. 


Ii, 


cn20me 
certain 


«C uſtome prove. of 15 pence an ACTE proved 


for %:imilled, 
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for Tythe of Wood, and no Wodd i 
kind, yet the Court would not decree! 
Cultome. 
The opinion of the Court is of adv; 
contrary to the cuitome of London, 
Vicholas cont? Darton, 31. Eliz, bi. A.% 
677,the Plaintitfe had two ſons and two 
Daughters, if the one Dauphter dy:! 
before twenty one, or Marriage, dc! 
ſed by Will, th other ſhould have he 
full part, after the Defendant mar 
rying the Survivor, was promiſed to 
have both Portions, and made Joyntur: 
accordingly. now the ſons were prefer 
ed in the Fathers life, the Will is voyi 
in that point becauſe by Cuſtom they 
thould have a part, 
IS A Decree jn Bacovs Caſe of the like, 
tn Lond, Hail Contra L[.' mly d | verbal Promii 
m_—_— in Zoya wiil not hold ,and therctort 
Londua will £O aniwer herc to thatin 11, Cr. In: 
noi bold. 1n Nev. 13. Cr. Decreed to be 3 004 
here IE "een thoſe parties, and concer 
nins a Child preferred in Marriage, 
{h Ul come atterwards 19ato the Orphar 
COut 
Gebgrie contra Drttoa, the Cuſtom 0! 
Tcra9, whether a child preferred in lite 
time of his father, ſhall atter deceaſe £0 
into hotchpott, an order in it 41, Els, 
Fro A, K 1% 


Þigh Court of Chancery. * x15 


b K mivet contra Freeman . becauſe the 
1M Bill is for the manner and cuſtome of 
Tything, diſmiſſed , 5» 10 fac. ls. B, fo. 
322, 

Carter contra Bateman , Trin, 6 Car. 
MW concerning the Cuſtome of Loxdsn, how 
wlh farre a Mortgage ſhall be put into the 
cell ſtate. 
oy Greleeves contr a Pove , the queltion is, 
2} whether the Lord of a Mannor, can by 
:rW rhe Cultome of a Mannor, grant a Re- 
rl veriion for lives, decreed here upon 
url view of the Court Rolls, 31 Jang fac. 
er. T opp contr #T opp, Deeds of pitt made to 
yl defraud the Plaint of her cuſtomary 
oh Eltate of Lonaoy, adjudged voi, #40 

| Eliz. lt. A.fe.522. 
e Page contra Page, a Decree concern- 
lh ing che Cultome of the Province of 
or 7orke, in 13 Car.li.B fo.51. 


nd Morris contra Evans, about 5 Car. 
04 Baice contra Wilkinſon, and concerning 


2: other Cultomes, in ſich 10 Car. 
| Carter contra MMaund,a Citizen ol Loxe 
rW £2z, Ceviſeth 3000 |, to his Wite, and 
3000 |. ro Orphans,and Legacies to d1- 
10 vers others, preſuming his Eſtate to be 
li: greater then vt was, Quere who ſhall fu. 
gol {44m che loſs, either the Legatees,or the 
© Orphans ſhall abate , a Certificate in 
- Sept,1626, 
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Hopton contra $ imcotts, in Hillary. 14- 
&:..- Ca Damavres. F 
Damage FBrown coxtra Dow” Bridges , Dy ges 


iven fo . Pe a 
rom: given tO the Plaintiff for Waſts conſmit- 


muted: red by the Nefendant, upon the Plain- 
tiff. Woods,as much as he was damnih- 
ed, in 32 Eliz.li.B.fo.838, 

Blackenden contra Hiaem, 6 fac. li. A, 
fo.91 3 + 

The like, Haſtings contraCooper,inPaſe. 
4 ac. And ordered that no ancient Pa- 
ſture or Meadow ground ſhall be plow- 
ed, 3 fac.li. B.fo.652. 

Horton contra Long, where there 1s no 

D2m"8e* Provilion by a Will for maintenance, 
for chit- becauſe the Legacies to be paid atter the 
dens pore debts, yet the Defendant allowed main- 
whereno Cenance, and toaccompt for the profits 
allowance Of the ſtate as long as 1t 13 in bis culto- 
"7 Will, dy,1n2 fac li.B.fo O07. 

Barwick contraBarwickh ,Exccutors Or - 
dered to pur in good ſecurity to allow 
five pounds per centum, tor Education. 
and to make good their Portions, 44 #. 
zz lis A. 

. = aYTInGH GT contraThrockmorton,ts Tris, 
3 7 ac.fe.987. Mich, tollowing, fo.99 © 
Z 4d.. 
Coriton tn Mich,21 Fac fe.z7. 
Brrch corrra Chambers in Adaij 11 Jac. 


fe. 686, Arger- ; 


'S I 


<v 


High Court of Chancery. 


Argentie contra Toung ,in Nov.37. Ei. 
It contra May, 1 Car. not tO put 1n 
Surgties. 
oulſon contra Monlſon, Trin. 16. 
Car. Debr. 

Cole contra Ferrand , the Plaintiff was 
ſatisfhed of a debt upon word by order 
of Court, before others upon ſpecialty, 
3 fac.li. B. fo. 238.9 241. 

Skeggs contra Smith , whether a Debt 
upon a Recognizance may be Attached 
in London, or whether an Attachment 
made of a Debtin Zonden,may be plead- 
ed in bar of a.Scire facias,upon a Recog- 
nizance in thisCuurt,it hath been over- 
ruled,in law it cannot,in 38 Eliz, li. A, 
f0.431. 

Halfled contra Little, Debts though 
beyond the Statute of limitations, or- 
dered to be paid, becauſe directed to be 
paid by will, Hi4*,162. 

Askwith contra Chamberlain, a man 
makes a Debtor Executor, there ih all be 
no Extinzuilkment, but ir ihall 59 to the 
Eſtate, Hil{:15 Car. 

Engiefiela contra Nicholas, Lord Keep- 
ers Declaration of the Chancery and 
Exchequer concernins the mediate 
Debt of a Cuſtomer, and Receiver to 
theKing,&other matters in H5.15 Car. 

H 2 Deeas 


13 


{atisfhed 
before o® 
thers upon 
lpecia'ty, 
Upon a 
Ke-cognt- 
Zaince 
canno! be 
Attached 
in London, 


To be 
pa'd be- 
youd the 
(tau e of 
1;m1i:ation 
A Dedtor 
is mad? 
Execu'or, 
ſhall not 
d:O0wn ine 
devti. 
Concerns ' 
10g a me» 
dia e dc9: 
of Cuſto 
mers aid 
Recei- 
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116 The Tranſactions of the 
The court Deeas. 


al . 
We hs Saltonftall contra Wilbore , the offee 


f, 


pefendant would not order the Plaintiff to{ ſee 
_— what Covenants, and ending of a Leaſe 
nants or Or Deed, Mich.Fc.li.B, 
-— area Dominus Darcy contra Allerton , A ſe- 
Leaſeor Cond Aſlipnment made without conlide. 
Deed. ration being in force, Decreed,31 fane, 
Two vo- 103-5 
lmeary Byaen contra Loveden , the Defendant 
Deeds, would avoid an Ettate tor want of Li- 
Deieai'® very and ſeizin, bur becauſe the Plain- 
of Livc:y. tiff enjoyed twenty five years 5 It was 
Decreed he ſhould enjoy it quietly , 14 
7mne,l fac li A. 
Ba row contra Barrow, Mich. 2 Car, 
Upon a Deed tor want of Livery or At- 
tachment. 
Dom. Darcie contra Allerton two v9- 
luntary Deeds, the brit thall rake place, 
unleſs the laſt be for payment of Debts, 
Hill 75 Car. 
Dominus Rex ordered, that a Deed 
ihall be inrolied, though it concerns 
lands in Scetland,or Ireland, 7 Car. 
a izep'ng P.ountney contra Pilkington , where the 
peed ® , Father conceives his land to be Free- 
wvouct, Mold , gives part thereof to a younger 

ſon, airhough an old ſleeping 1nta1l be 


ſct on toar, thall not prejudice the "© 
QUOGEerlOn 10 Cr. | Sin- (+ 


} 


Digh Court of Chancery, 
Singer contra Bennet, concerning two 
nee made in truſt , which ſhall take 
lacg, in 8 Car. 

Row contra Cheſſick , A Deed for want 
of Livery, in Mich.13 Car, 
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Made ia 
truſt 
which 
take place, 


Panl contra /Michel,a Deed not inro]- Not intol- 


led,decrecd apain(t the heir, but if any 
other Eltate challenged by ſurvivor- 
ſhip or other precedent Efſtace, will not 
bind, 14 I + Car. 

Franck contra Reepe , how far a De- 
fendant Ihall be compelled ro ſhew a 
Deed of Intail, and to be examined up- 
on Interrogatories where the ſame 1s, 
Aich.14 Car. 

Pollard contra Hall,in 13, Car. & Mar- 

an contra Morgan. | 

Vicecomes Rochford contra Lovel, the 
Plaintiffs Wife had a deed of gpifr or 
grant made to her of ſheep, an\4 other 
perſonal Eſtate, but kept the ſame {ti]] in 
his own hands, and alters the property 
and dies, and makes the Defendant Exe- 
cutor , and the Teltators goods which 
came to his hands far more then rhe 
debt, though the govds were altered by 
the Teſtator, yet the goods which came 
to the Teltarors Plaintiffs hacdds,hall be 
Iyablein 3 Carli. A.fo.223. 

B arkiey contraBarkley,my Lords Decla- 
7 WE rati99 


led, de- 
creed a- 
gainſt the 
heir Only, 
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ration of a voluntary Deed, how fa; to 
hold or not,in Hilar.15 Car. 
Decree. 


N the Judgement Roll of 36, 37. and 

38. H.8 there 15 a Decree to be ſeen to 
the effe& hereafter mentioned , where 
Daniel and the reit of the Inhabitants of 
Cruaworth, in the County of Warwick , 


. exhibited a Bill againſt Thomas Arderi 


for title of Common, and to have cer- 
rain incloſed lands open.It was decreed 
rhit Arders and his heirs ſhould hold the 
lame lands ſo incloſed, diſcharged of the 
Common,becauſe it ſeemed that the Jn- 
habicants had Common enough betidcs, 
and that the laying open the lands called 
Atartiamas Leyſe,would be a great my 
ot Husbandry, Rotrl' fudicial” Ed. 6 
pars, there 1s a Decree between Dud! e) 
and his Wife, pretending to be Execu- 
tors vt one Aforgan, who ſuppoſerh him- 
ſelf co be Adminiſtrator to that Aforgas. 
And becauſe the Plaintiff had not ſufhi- 
ciently proved fuch Will, and for that 


the Defendant ſued forth his Letters of 


Adminiltration,therefore all the goods 
of the Inteſtate were decreed to the Dc- 


tendant, allowing Debts, Lepacies, and «+ 


Funeral charges, 


- 


High Court of Chancery. 


Decree between Turner and Cooke 
Plaihtiffs,andGoadardDefendant, where. 
by 1appears that the controverlie was 
rouching the Meſſuages or Farm houſes, 
and three hundred Acres of Land in 
Haughton,in the County o: Southampton, 
which the Plaintiff ſuppoſed to have 
been Demiſed to Roberr T anner , and 
which the Defendant claims asExecutor 
unto Thomas Goddard , and that becauſe 
the Plaintiffs proved not the contents 
of their Bill, and the Detendant made 
proof of his Anſwer, therefore the pre- 
miſſes and the Leaſe thereof made to the 
Defendants Teltitor, weredecreed to 
the Defendant apaintt the Plaintiff, and 
that the Defendant after Midſommer 
then next, ſhould enter and hold che 
premifles (without Entry to be made by 
the Plaintiff ) c1ll he ſhould recover the 
ſame by Aﬀion at the commonLaw, and 
ſurthermore it was ordered that the Des 
fendanc ſhould be diliniiled. 

The like Decree in the fame Roll be- 
tween Plaintiff and Girrins De- 
fendant , whereby ir appears, that the 
Plaintitthad purchaſed certain lands of 
the Kings, whereof he ſuppoſed fokn 
Brown Clerk (co whom the Plaintitt was 
Execuror) had an Abbors Leaſe, an4 
TW he 
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nd 
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tne Nefendant pretended that the two 
Meſluapes and one'Yard-land, wap let- 
ten unto him by Leaſe under ages = 


and Seal for fourſcore and one years, 
and traverſed the Plaintiffs title , and 
the Plaintiff proved not his Bill , and 
therefore the premiſſes w.re decreed to 
the Defendant according to his Leaſe, 
for all the years then to come therein, 
and the Plaintift adjudged to pay him 
[1xteen ſhillings ciglit pence. 

Note that it is decreed to him with- 
out any qx0z/q, that it ſhould be recove- 
red at law, and without any |iberty, to 
ſhew better matter in this Courr, 

The like Decree in that Roll, be- 
tween 1illiam Meſſizger Quer', and the 
Major and Burpelies otG/orceſter, touch. 
ing divers Mannors, Foraſmuch as upon 
the hearing of the matter,theDetendant 
ſhewed a Tripartite Feoftement of the 
premiſles, from on Ceok to the Mayor 
and Burpeſles, to the uſe of a Free- 
ſchool,and other purpoſes, And becaulc 
the Plaintiff proved not the matter of 
his Bill and Replication, therefore the 
ſaid Mannors and Lands,c+c. were de- 
creed to the Detendants and their Suc- 
ceſiors,to their uſes,and that the Plain- 
rift ſhould by Chriſtmas next, deliver 

| them 


Digh Court of Chancery. 


them all the Evidences concerning the 
jame, 

Thelike Decree in thatRoll between 
Thom Stowel and Anthony Capps, reci- 
ting that where theLord /://iam Pawlet, 
Lord Prelident of the Councel, & Lord 
Keeper of the preat Seal ,22 ON. Anno Fo 
Eli.6. becauſe thePlaintiff had not pro- 
yed his title ro the Mannors,&c.decreed 
the ſaidMannors to the defendant & his 
heirs,til thePlaintift ſhould recover the 
ſame at theCommonLaw,& that the de. 
fendant thould alſo have the Arrerages, 
& 208.colts, thePlaintift being grieved 
with that Decree, and exhibiting a new 
Bil to theL. Rich. having at thePlainthfts 
inſtance heard theCauſe,& given divers 
dayes 0 the Plaintiff, ro ſhew what he 
could to reverſe that Decree,did aftter- 
wards, becauſe nojuit cauſe was ſhewed, 
to fruſtrate or alter that Decree, diſ- 
miſs the Detendant, 

Alſoa like Decrce in that Roll, be- 
tween Fich Lewkhnor and Dame Eliz.his 
Wite Plaintitts, & Rob. Barwick Defen - 
dint, becauſe the Plaintifts proved not 
tie matter of their Bill & Replication, 
& becauſe the defendant proved a Leaſe 
, tobe made to hims years lince of the 
' Farm of F/l:ſton,by onc $ Reger Lewkyor, 

there- 


I2l 


I22 
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therefore the Defendant was diſmiſſed. 
And it was further by the DT 


aforeſaid decreed , that the Deftndant 
ſhould enjoy his Leaſe , withourinter. 
ruption of the Plaintiffs, or either of 
them, ' and the Plaintiffs ſhouid pay hin 
forty ſhillings Colts, 

A Decree between Fotheringa! and 
Eaſington Detendant, thequeſtion was 
rouching certain lands which thePlain- 
riff claimed by Leaſe, and which theDe. 
fendant claimed as Copihold; And for- 
aſmuch as he failed in the proof ,and the 
Defendant ſhewed his Copy and anci- 
ent Court Rolls, provins it to be anci- 
ent Copihold, therefore the lands were 

ecrecd to the Defendant according t9 
his Copy, againit the Plaintiff his Exe- 
cutors and Aſlignes, till the Plaintiff 
thould prove a better ticle before the 
Councel at Torke,and yet if the Plaint:tt 
d14 trouble the Detendane or his Wit: 
at Torke,or any Other the KingsCourts, 
then he ſhould pay five pounds Coſts, 
and the Defendant was then diſmiſſe! 
with ewenty ſhillings Colts preſently. 

Another Decree in the ſame Roll be- 
tween Gervas and Cav: , to the ſame 
ettct atorclaid. 


The like Decree in the ſame Roll 


L 
a5 & Fitewilliams, [wo parts of Jucg- 
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betweey Weſtwood and Weſtwood, 

A Dljcree between ap- Edward, and _ 
Trevor, whereby it appears, chat the | E9.6. 
Plaintiff having firſt a Decree by de. Fz- 
fault, did counterſeir an ab{olute De- 
cree, and put the Lord ChancelJors 
name tO 1t, and therefore it wasthen or- 
dered , that the Defendant and his Af 
lipnces ſhould enjoy the lands,and take 
the profits thereof againſt the Plaintiff 
and his heirs, till he or they ſhoul4 
prove 2 better title in this Court. 

Broc.s contra Savage , a Decree made 
for the Defendant, notwithſtanding ir 
was alledged by the Plaintiff in reſpect 
the poſtetlion of rhe premifles was 1n 
queſtion, iz 31 Eliz, B fo.295. 

A Decree IE n:t the Leflee and all Heine: 
claiming under him , he ſurrendersro _— 
him in Reverlion, and he was adjudged in by tur. 
to be Bound by the Decree for ſo long ana 7 
time 35 the Leaſe ſhould have endured. rpg : 

Chapman contra Bijſow, 2: & 24 Elie. 

The Tenant in polleflion waſted the 
houſes becauſe di:punithasble, by reafon 
or a mean Eitate tor lite, yer decreed 
th.athe ſhould repair two pot ts 1nJuds- 
mert ROI, Faw.0 aye erat 3 Eyre, 

Srrel/ey contra T rock morto1 CC Folt- 


I 24 


Aﬀrer ver- 
difts in 
Kings 
Bench. 


For an 
heir 
rouching 
lands con- 
veyed by 
a Recu. 
ſanr, 


The Tranlacions of the = 
ment Roll, Edw.6.and”oodley and Read, 


Goodman contra Kinnerley, fenniqrs con- 
tra Blunt, Read contra Rawlins, Nycholas 
Scet in the ſecond part of Judgement 
Roll, H.8. andin the ſame Roll, two 
Decrecs for divorſes. Terre! and his 
Wife, feffery and fenny. 

Atoor CF T aylor 29 Eltt. 

Some  Poyntell | 

| Hoskins + Perry 26 Eltg. 


A Decree made for an Heir ar the 
Common Law again{ certain Feoffees, 
who had Lands conveyed unto them t9 
maintain Schollers, who ſhould uſe ho. 
ly Orders, Crofts & Evats, Mich. fac. 
Another 4 fac. Viterivg contra Peſhall , 
18 fac. 

A Decree made to relieve one whica 
had double taken from him ( as a con- 
cealer)by vertue of the {tatute of Bank- 
rupts , upon indirect dealing by Tom- 
miiſtoners,, in the execution of the 
Commiſſion, contra Hayes, f ac. 

Allen con' Eawards,2 fac. Et Edawaras, 
Smith f* I ood contra in6 fac. 

The Court decrees that the Husband 
& Wite thall make,ſeal,and deliver, or 
ſuffer livery ot aLeaſe of the lands to be 


made to the Plaintift by the ſa1d Hus- 


band and his Wite. Hungerford c04- 


<< 


"1 KY 


$ 12 Car. 
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14 Hatton , 12 Eliz. li. A. fo. 91. 
Dom Culpepper contra Parſlow , the 
Court gecrees the thing promiſed, and 
the Hugband is bound by the wives pro- 
miſe. The queſtion is, whether the 
Wife was married at the time of the 
promiſe made or not, Afich. Fac, li. A. 
f0.138. 
' Frankland contra Graie , the Plaintiff 
bought Land of the Defendant, which 
the Defendant had conveyed before,to 
the uſe of himſelf, his Wite and Son, It 
was decreed that the Plaintit ſhould 
have the land againſt all, in 1; © 14 E- 
liz.1i.B fo.,$1. The Defendant retuſed, a 
Writ of Execution went out , and he 
could not be found, ſerved upon his 
Wife who refuſed , all Procels of con- 
tempt went out againlt him iz /ib. eed. fo. 
159,264,350. Whereupon in refpe& he 
could notbe found, 4 Commitlion was 


125 


Decree 
and Com- 
miſſion. 


direted to take poſſeſiion of the ſaid * 


lands,and the Tenants to pay their rents 
tothe Plaintitt, or elſe Attachments to 
be awarded againit them. 

Bull contra Huaaleten, Decree withour 
a Bill in Afich. 9 fac. li. B. fo. 27. or 
thereabouts. 

® 7 Fe ; 
IVeſt contra Weſt, and a Seque'!tration, 


Harris 


W:thout 3 
Bil. 
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m_ _—_ Harrts contra Smith, a Decree to re: 
a Cence- 


Gow. ſign a Benefice, in Mich, 8 Car. { 
Without Reyner contra Reyner, 5n Michſ:2 Jac. 
PR Dom. Effingham contra A 
poſſeſs» Decree without proof for quieting of 
tov. poſleſſion. 

Dens contra Carew, in 16 fac. An Tn. 
junRion or Decree here withour ay 
proof to quiet poſieſſion had at law, ang 
to avoid multiplicity of ſuits, in 3 v4 
4 7 4c. 

Durham contra Dearing , 4 vel 5 Pac. 

Sawyer contra Pomery, li, B. fo. 786, i; 
libro novo. 

Staxacn contra Bulloch , 41 Eliz.hi.B 
f0.294. 

For var A. waring contra Pech, A Decree for 
ciiabiuling 07 4 Leaſe which tis ſuppo- 
&c. ſe. /- Leveid, and againſt a Statute- 
L.aw,being Priors land, in 11 fac.li. A. 
fo. 342. 
Confiime- Francis contra farvace, the Court 
Neeree in Aoth decree and confirm the Hecree in 
theCoure the Court of Requelts , without any 
of Re* proots of the ſubitance of the matter, 
queſts. :  __ DSTI . 
rotwitliſtanding the Prohibition our of 
the Court of Common Pleas, or Kings 
NE Bench, /i.B 9. [ac f0.277. DW 
no parcel Decanus 31”, naſor contra Kinnerſley, the 
je-reed point being parcel or no parcel , De 
| creed, 


I! 


Lo Le 


Le. 


C } . 
ale im. A Decree to avoid a Decrce 


made 


") 
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cteed, and being uncertain, the lands 
lying \ntermixt, ordered to be ſet out, 
notwiſaſtanding the Defendant by ge- 
neral. Words in a Bargain and Sale, bave 
enjoy& the ſame long , yet ordered in 
Michaelmas, 9 fac./i. A fo.321. 

Decanus Windſor contra Bouliant , the 
like 1n Mich. 8 fac.li. A.fo.390, 

Sinton contra Greene , upon point of Ve9" one 

. » . W1itnecit. 

Reputation, i» Nov, 7 fac. Decreed in 
Paſch. 9 Car. 

Elana contra Wright , 4 Decree upon 
one Witneſs appeareth by a JudgesCer. 
tifcate, i» Hillar.g Car. we fac. or Paſc. 
following. 

Swan contrd Atiring ,: A Decree UPpPOn 
one Witneſs which proves 11sPedigree, 
from whence he claims, 19 16 &# 17 Fliz. 
li, A.fo.213. 

Fawhner contra Winchcombe , in Paſch. 
10 fac.vel Car./i. B.fo.7 88. 

Hunt contra Chee/eman, 2 Decree made Veona 

| verba'l 

upon a verbal promiſe in Pſch. 10 Ac. promiſes 
vel Car li. B.fo.o1l3, 

A Decree pronounced in the Teſta- 
tors life-time, not to bepaſicd under 
Seal by the Executor, Ewer coztra Frere, 
Dich 1634. 


D1 mics Peter contra FE im32.t;47105 ac To avoid 
a DECree, 
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made according to the ſtatute of 4;}l, 
Eliz.in Trin.3 Jac.ls.B. | 

This cauſe was , where they Land; 
came into the Kings hand , but Þhor by 
rhe Statute of Chantries , and the King 
being ſo ſeized de fatto IF xon jure,prantsÞ t 
theſe lands roa common perſon , whe. 
ther the grant be good yea or no in 
Equity. 

Noxon contra Browning , in 3 7ac.li.B, 
fo. 515.and afterwards it there be a De- 
cree made in this Court, upon the De- 
cree of the Commillioners upon the ſta- 
tute, as ſhall not be maintainable by the 
ſaid ſtatute, fo.864. k 

Panperes ae T rinbary contra Chapman,in 
Aſich.,or Hillar.4 or 5 Car. 

E waerby contra Haddleiton,examineda 
Decree in the Court of Requeſts in 
October 9 fac, 

Kitſon contra Cropley, May 37 Eliz. A 
Decree to prohibit a man from ſowing 
of Ridges which lye in Sheepcourſe in 
A1ay, 37 Elix. 

ervace contra Bullen, 12, fac. 
on: Foe ae Tarmonth contra Decanum 
bir one MNorwich,a Decree to prohibit a Parſon 
tom {from Preaching, and the Town to pay 
Freatbing. Coſts, in Hill.5 Car. : 

Holme contra 1Vild, the Defendant en4 

treL 


Law wif We a 4 


PWT RR wr” Y%%Y 
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: tredynro a Bond to leave his Fellow- 
| ſhip,nd after takes away his Bond, the 
is | Cout doth diſplace him , and decreed 
yl] him @þ leaveic, Paſch.15 Car. 
g Shipwate contra Pilkington, concerning For by- 
5] thedecreeing of By-laws for the good 
-| ofa Town,a Decreein 5 Car.and a De- 
nl creein 25 Eliz. 
Doaford contra Seſſions,the contrary in 
| 14 Car. 
'- King contra Burrell , a Decree in the 10 the ; 
- | Court of Requeſts upon a verbal pro- Fc, 
- miſe , a Prohibition thereupon , this couticmes 
© | Court confirms that Decree , becauſe 
_ || the Plaintiff is ancient Tenant, and 
* | been at'coſts in building, Hil.2 Car. 
Epiſcopus Dunelmen' contra Iartis , a Ro wy 
2 | Decree reverſt though no new matter, new mar- 
nf inTrin.5 Car. the caſe upon which the *&<c- 
Decree was miſtaken, and notwithſtan- 
\ | ding his tranſlation, ſues as for the right 
5 | of the Biſhop of Oxox'. | 
" Comes Devos contra Leake,ſome miſtac 
king 1n a Decree amended, 2c. in Hill, 
I4 Car. | 
South contra G arainey,Trons to be laid Irons laid 
1] upon a man in the Fleet, becauſe he will 25.90" 
} nor pegform a Decree in 6 Car.(:.B, _—_ 
u crore - 
6, _— contra Shepheara , about fg n= 
: I :L 


-- 
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Parentot Fan contra T arbervile, concerninga fl; 
-oo mg Patent of Concealment, Decreedſ and | 
other Patents, in Car.li.B. = | 
Legacy Comes Pembroke contra Zonch,a IÞgacy 
decreed. Qocreed in Mich 7 Car. | | 
Againſt Monke contra Winch, decreed againſt N 
aa Intant. an Infant, and one bound in 509d |. to 
perform when he comes to age, Hil'2Ca 
To con- Portington contra Beamont , a Decree 
fiima here, to confirm a Decree at 7orke, to 
Tk, Prevent Prohibition, Trin.2 Car. 
Laſnbrooke contra Tiler , Almiony de- 


A:miony, 
creed here, 8 Car. EO. 
Greſham contra Dee , & Dee contra 
33 ooahouſe, in 4 Car. a man may afthrm a 
Decree though not in poſſeſtion, 
Major Norwich contra Decanum Nor- 
wich, Decree for Precincts and parcells, 
S Car. 
Wright contra 1idaleton,this Court ex- 
amines a Decree made at Torke,B Car. 
EYE Coventry contra Major Lonaon & Weſt, 
Decicein G6 Car, 
9: Pain contra Patti/en, a Decree for Da- 
mages, mMapes for aLeſlee for years, in Afich. 


7 Car. 
Hill contra Michel, Mich. 9 Car. 
Richman contra Giſlinham look, Juſtice 
C'rookes Certificate, 9 Car. p 
Askwith contra Turner,the Court will Ml bs 
nor *}* 
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t \ fl/ not xeverſe a Decree made at Norke,un- 

| | leſs & was unduly obtained , or Error 
cherdn, 9 Car. 

| Dltuſtged contra Enpleſied , 38 Eliz. Aluitre- 

1i.B.fo.426. Notwithſtanding a Decree "0... 

inthe Court of Requeſts,this Court re- a Decree 

ferrs 25 well matters decreed there, as — 

here,to Referrees,to caſt up Accompt. requetts. 
F armour contra Troſt, Tythes in kind FU 

decreed , notwithſtanding a Decree in ® 

Lord Bacons time, 12 Car. and what is a 

Yard-land, and how to ſet it out. 

Epiſcepus Heref. contra Amwbrey, Hill, 

14 Car. | 

Kenrick contra Tempe, 15 Car. 

AMagpiſter Trin, Coll, contra Brooke , 
12 Car. 

Comitiſſa Cumbries contra Com' Cum- Birch 
brie, Birch trees are decreed to be Tim- — 
ber trees, in 8 fac fo. 349. TER 

Sere & Eland contra Colley, the Plain- ange- 

\ | tiffs being Creditors of Coley preferred queſtrati- 

their Bill againſt the Defendant, being fu 
all Forreyners, but the goods were paſ]- hands, 
ed over into Englazd, into Merchants wo | 
hands by Coley, and this Court taking = 
notice in reſpe&t of the different com- 
putatipn of the Realm, Firſt ro be 

NF paid ar the Feaſt of the three Kings 

{” heads; Secondly, becauſe the Bill was 
| 9-H W es 


— ” & _ k zy= 
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not ſealed, Thirdly, becauſe the debts 


rew in France, and he came oval hi- 
ther to keep his body from Arreſty, the 
Court decreed the debts , and caſed a 
Decree to be drawn up pro Confe(ſo, be- 
cauſe the Defendant would not anſwer, 
and Sequeſtred moneys in other mens 
hands to pay the debts , although they 
were paſſed over to others to the uſe of 
an Infant, 8 fac.li. A.fo.1184. 
Cooke contra T rewman, a Decree upon 
2 verbal Agreement, in Trin.4 fac. 
ror Tvlhe OShires contra Burgaine , a Decree fox 
ts, Tythe Coneys and Wood, 12 Car. 
; | Holme contra Fletcher , concerning a 
Legacy, in Afich.2 Car. 
Poole contra Coxwell, Trin.4 Car. the 
Father entred into Articles for Land, 
the ſon no party, yet having conſented 
decreed, 
kninen. Reamar contra Torrell , for that the 
non with Plaintifts Father did fully intend and 
Contup., Teſolve , that the Plaintiff ſhould have 
plxed The Leaſe, and did give the ſame accor- 
dingly, and that ſhe at divers times de- 
clared , that ſhe had given him the ſaid 
Leaſe, and for that Chriſtopher Torrell 
imfelf proteſted, as he was a Chriſtian 
man, did promiſe that the Pſaintitt 
ſhould, and tor that the ſaid Torre/l did 


\ ſp 


- 


pur s 
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" i[/purpaſe ro ſend to the Plaintiff for 
ſome Igreement, and made offer of 200 
pounds for the (31d Leaſe, therefore 
decreM iy 28 El:z fo,682, 

Wotton contra Wotton , a high way de- , jigh 
creed in 10 Car. way de- 
Powell contra Parſons, 3 piece of <4 
ground fold , but no reſervation of a 
high way, but decreed that a way 
ſhould be continued as formerly, Afich, 

3 Car. 

Roberts contra Harecourts, a Decree in In the _ 
the Courr of Wards decreed here, not- har 
with:tanding the Decree there , Hill. over i. 
14 Car. ed 16.0. 

Attornat. Dom. Regis contra Epiſc On, 

a Bill here to unite a Parſonage to the 
Biſhops ſea about 12 Car. 

Dom, Scroope contra Lazeroy , 3 De- 
cree at Yorze being for Lands, is ad- 
judged to be roram non judice, Paſcr, 

2 Care 

Cromwell contra Carey, Mich.7 Car. A Aga at 
Bill of Review, becauſe the Decree was Poe 
apainſt an Infant,my Lords Declarati» 
on , It ſhall bind an Infant as well as ac 
tull Age. 

T urngy contra Williams, whether Plate Place de- 

: gooth paſs by the name of goods,decreed pets = 

to be goods, in Alich, 15 Car. 

| Pope 
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A portion Pope contra Courtney , the Couyt de-iN/ 
Ccrecd tO 


2 chitgin Creeth that allowance ſhall be giþen to 
"entre ſs 4 daughter that was inVentre [a mpre pri- 


Mere. 


minent en(eint ar the time of devif, al- 

though void in Jaw,decreed in Aich.3. 

7ac.li. A.fo.306. 
49. Defenaant. 

Pefendavt A Defendant examined touching 1 
contempt,and diſcharged thereof, ſhall 
have Coſts of Courſe , if a Commiſſion 
be not preſently taken out to prove it, 
and if he prove it not, then increaſe of 
Coſts, Arkinſon contra Ailoff,37 Eliz. 

Ordered Pike contra Higgons axor & al', The 

orga Defendants ordered to aſſure Jands ac- 

cording to COrding tO a deviſe,12 & 13 Eliz li. A. 

a devile. fo 182. 

Gwynn contra Petty, to examine the 
Defendant upon Intergatories at the 
hearing, Paſch.6 Car, 

Bradſhaw contra Bradſhaw , a Defen- 
dant ordered to be examined upon 
Oath at the hearing, Hil*. 8 Car. 

iced of Lainer contra Smith , the Defendant 

Execuiion delivered Out of Execution upon Secu- 

oe. ecu rity, in 3 Car. 

Pollixften contra Short, the Defendant 

examined upon Intergatories, after a 

hearing, in 5 Car. 


L.vamined 


: c 
of er heat» Drewry contraWWatſon,t0 EXAaminea de. 
| fendant after hearing.in CC; y- 


ag. 


w oa 


a - was OY @. 


I 
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Fentan contra Blomer,a Defendant not Not com- 
pelled ta 


compelled to diſcloſe matter of Uſury, io 


22 El; li. A.fo.66. Uluty. 
Shower contra Plowden , This Court commit- 
directNRryal, the Defendant to avoid *©*!0 


the order of this Court , procures an Ns oo 
InjunRion out of the Exchequer , the f'990f | 
Detendant committed, in Tr:v.14 Car, were" 

Wood contra Wageman, the Court upon Adjudzed 
view of the body, and upon examinati O—_— 
on of ſeveral Witneſles, and upon view ty one 
of the Church book,adjudgeth the De- v0 
fendant to be under the age of 21 years, 
in28 Eliz.fo.262. 

Pollard cartra Evelin, it a Defendant 
cannot be found,or hath no houſe, then 
to give notice to the Clerk in Court, 
which is ſufficient, in Hilar.15 Cr, 

Demiurrer-s, 50, 

A Bill Jaying a promiſe to aſſure P*7**<*: 
lands for 10 ſhillings in hand, and 21c0 
pounds at days, demurred and allowed, 
becauſe 1t was but a preparation for 
Action upon the Caſe,/:4iam & Vewl, 
Trin,38 Eliz. ; 

Wright contra Fitch, 13 fac.ls. B, f6.42, 
The mitter being concerning Serjeants 
for Arreſt in London, demurred becauſe 
of thHir places, yet over-ruled and paid 
c00d Colts, 


I 4 The 


The Tranlagions of the 


The general pardon pleaded to, dif: \ R 


charge an Utlawry after Judgement, 
and not allowed till the parties be a- 
greed. Weekes contraNewborow, T ri,4590. 
Harr# contra Beadle, Hill 18 fac.li. A. 
fo. 823. Fitton contra Proftor,36 Eliz.h, A, 
{9.499 
A Demurrer for Utlawry muſt be 


upon Oath ſhewed under ſeal , Hoiſt 


contra Hulſt, 36 Eliz.ls. A fe.652. 
Paſchall contra Points, 1597. 
A Demurrer becauſe of a former dil. 


miſſion muſt be upon Oath, Broke contra *l 


Smith, 36 F 37 Eliz. 

A Demurrer by Deponentem allowed, 
AMellinenx contra Stanhope, 23 Eliz. 

Demurrer , becauſe the matter was 
diſmiſt in the Court of Requeſts, over- 
ruled in 30 Eliz, hi. B. fo. 206. & 493» 
Haaaon contra Salter, 

The hwsband alone cannot demurre 
for his wife, by the opinion of the 
Court, Sturling & Green,z6 Eliz, 

A Demurrer, becauſe ce q'vy not ſhevr» 
ed to lein life, and over-ruled theDe- 
MlUrrer not tO be good , Viflor + Read, 
37. Eltt. 

A Demurrer, becauſe it conceyns the 
Queens title proper for the Exchequer, 
yet over-ruled, Afic,33 Els ls A f0.35. 
VE Buller 
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(- , { Biker contra Elliot, Demurrer, becauſe 


' - 


LE 


the matter was depending in the Exche- 
quer before the Bill over ruled, 7.x. 35. 
Eliz. 1 | 

Plumpton contra Headlam, Demurrer, 
becauſe Excommunicated , over-ruled 
about 4 Car. 

Two Executors are Plaintiffs, one is 
excommunicated, the other ſhall be ſe- 


'vered, and the Defendant ſhall anſwer 


him, Tomes contra Vaughan, Hillar.39 Eli, 
Hambiin contra Dom. $ herringham, the 


* Defendant demurred, becauſe ſhe pro- 


miſed to pay money when ſhe was Co- 
vertBaron over-ruled,25E15.1;, B.f.105 

Cracker contra Hamden , Demurrer, 
pretending one Executor cannot ſue 
another, oyer-ruled, becauſe the matter 
is meer Teſtamentary,20E/s.4;. A.fo.131. 

Gotts contra Hicks, a Demurrer at the 
Defendants ſuit over-ruled, in Hillar, 
16 fac.li, A. f0.674.. 

Skies contra Rawſon , the Defendant 


- put in a Demurrer to the Plaintiffs Bill, 


becauſe the Plaintiff was Utlawed at the 
ſuit of ſtrangers, yet ordered to An- 
\wer, in Aith g fac.li, A.fo 234. 

Anaggy contra Harris, Hillar. 1633, A 


Defendant lycs 1n the Fleer for breach 
F 0i 2 Decree, the Plaintifi neverthelets 


preterrs 
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prefers a Bill to diſcover an Eftate, de-', 


murred , becauſe a double Execution, 
yet 6ver-ruled, | 

Brookes contra about 5 Car. 

RI A Demurrer, becauſe excommt.uicated, 
om." OVEr-Tuled. 
municated Dom, Plummer contra Hillar. 
_ '6 Car. : | 
Dons contra Donngin Alich.7 Car. 
After Reo Leighton contra a Demurrer 
picarion., Put in after execution Replication, dif- 
iſailowed , 
allowed, in 5 Car. 

Evans contra Leaſure a Demurrer up- 
on a Replication although anſwered, 
being upon a promiſe lixteen years,dil- 
miſſed notwithſtanding the Anſwer, 
and Sir Richard Aoores Report , but in 
reſpec the promile is annexed to atruft 
retained, 6 Car. notwithſtanding 
the ſtatute of limitation. 

Comes Kiugſtcn contra Wakeman,in Hil, 
8 Car, 

St.fohn contra Dom? T hornburgh,a De- 
murrer to a ſecond Bill of Revivor, 
Over-ruled, Hillar.7 Car, 

IVilda contra Middleton,a Demurrer,be. 
cauſe AZoore a Bankrupt,and the Credi- 
cors dwell out of Ergland in Galicia, 0- 
ver-ruled,in771,8 or 9Car.orf}#3:,2Ca. 


Leahe contra a Demurrer, | 


m4 ©C% ©\ 


becauſe |. 


High Court of Chancery, - 139 


" + / becavſe lands lyein Jrelard , and there 
* | tro be determined, over-ruled, in 
2 Cav. 

By %gyptra Forth, A Demurrer, becauſe 

> | adiſmiſſion in the Court of Requeſts,it 

any new matter over-ruled here , 26 

4x, 1606, 

Avrtſon contra WWolverſton, a Demurrer, 
becauſe theDefendant hadExecution at 
Law,over-ruled, 10 fac.ls.B.fo.291. 

Morrus contra Owen, a Demurrer, be- 
cauſe the Plaintiff was Utlawed, theDe- 
tendant ordered to anſwer, 10 fac. fo, 

'- 457- 

| Bland contra Comitem Cambrie , a De- 
murrer pleaded, becauſe remedy at Law 
over-ruled, Paſch.7 Car. 

Arncla contra Arnola 8 if a man be ut- 
lawed,and ſues as Executor to another, 
the Plea to the ſame 1s over-ruled, 12 
Tacili. Acfo.353. 

Ratcliffe contra Tolſton , Common of 
paſture in Waſt prounds lying in the 
North,a Bill here demurred to, but be- 
cauſe it concerneth lands, and the lands 
be Tenant Righr, and ſome dwell our 
of the Pariſh, cannot ſo well maintain 
theirg'ondition by rezſon of unity of 

” poſleflion, over-ruled, in 33 Fl, 
fo.191. 
| Salter 
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Salter contra Bennet, a Demurree,be- | / 
cauſe a Decree in the Exchequer, over- T 
ruled and decreed here in preſenre of 
the Barons of the Exchequer, Afxh. 14 
Car.fo.;8. : 

Ocborne contra Parett, becauſe the De- 
fendant did not pur in his Demurrer ac. 
cording to the rule of Court,moved to 
have itentred,but denyed, in 14 Car. 

Thynz contra Weſtrep, a Demurrer, be- 
cauſe the Plaintifts wife outlawed and 
pleads a Releaſe,over-ruled to Anſwer, 
in 25 Eliz.li.B.fo.134. 

51. Depoſitions. 

Depofiti- Chamberlain 3 Pope , 39 & 40 Elix. 

onno2- After publication,the Court would not 

ment after amend a Depolztion mittaken. 

publicati- J# 14 Contr Ad A man after 

ao examination ſupplies his Depolition ad 
3nfurmana' conſcientiam about 5 Car. 

Kinnaſton contra com* Briage water, Re- 
cording Copics of Depolitions to be 
allowed in 114.2 Car. 

S2, Deviſe, 

Deviſe. Serjeant & Scrjeant, 8 Nov. 39 Eliz. 
A hreach of a Condition of a Deviſe 
holden again{t the heir, 

Of intai- Cornwallis contra Penrnigock ,conrern- 

ixd1em, j1np the Devite of an intailed term, 

Filiar.1i Care IWWeb contra Smith gn 4Car, 

TY Holaitch, . * 


Pay => ens > AAA ; _ nan OP 


High Court of Chancery. 
5 Holditch contra Phillips, 3n Paſch. or 


" 'Þ' 77in.4 Car. 


Palmer contra Turner, 41 Eliz. fo. 


$40. 
WattPOntra K ancy,a man poſſeſſed of Of *<n 


pounds pey 
annum Our 
of a Leafe 
Without 
clauſe of 


Executrix, and ſhe thereby had the ſaid difiels. 


a Leaſe ſor fourſcore years,deviſed out 
thereof ten pounds per anvum without 
clauſe of diitreſs,and made his Wife his 


Leaſe , and afrerwards the Executrix 
and husband,and Aſſignes in truſt, ſold 
away the ſame Leaſe , diſcharged of all 
Incumbrances, the Executrix ſhal} be 
charged , and not the Land, 31 7as. 
9 fac. 

_— contra Braie, 8 Novens. G fac. 
Carews Report, a Deviſe made to the 
Daughter to pay her a ſumme of money 
if ſhe will be divorced from her hus- 
band, the gift made good , though the 
Condition void. 

Kirrington contra Afty , the Grandfa- 
ther deviſcth Jands to his Son to pay ten 
pounds per annum tO the Sons three 
| Daughters , the Father gives two hun- 
' dred pounds in Marriage with one, 
| whether the ten pounds per annwn, ſhall 
| be included in the two hundred pounds 
| 0wnotWecreed it ſhall be included, in 
Ach, 13 Car. 


Phi lizpps 
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Philiipps cont? Springett,notwithBand- 
ing a Releaſe of a Portion relieved in 
10 Car. 

Grimſtion contra Willington, 2 Gg. 

Higate cont? a Higate, a Mortgager of 
a Copyhold , and a Surrender to that 
purpoſe, and after deviſerh this land to 
x ſecond ſon, but no Surrender, in 
Atch,14 Car. 

Poford contra Pavier, Paſch.15 Car. the 
Court will ſee the Will in the lame caſe, 
but ditterence 1s upon ſome matter of 
tat. 

Davenport contr 1 Dow”. Robinſon , the 

P+r2\4-  Husband by will gives goods, which the 
Detendant pretends belongs to her as 
Para familia, the Deviſe good, in 
5 Car. 

Crowther contra Lucy,the Plaintiff be- 
ing heir to lands in tail , and likewiſe 
Deviſed unto him by his Mothers Fa- 
ther, the lands being in Mortgage, and 
redeemed by a ſtranger, having ſold it 
again with the conſent of his Father 
and Mother, could not be relieved here, 
in 39@& 40 Eliz.ls.B.fo.435. 

A1ather contra Godbola,two joynt Pur- 

nenants Chaſers , one deviſeth his part,for pay- 


mon by ment of dzhts, ordered in Chancery 
a Atich,7 Car. k 


Lowes . . 


mY A TCV T9 


High Court of Chancery. 


.\.Logen contra Lowen, 41 Eliz.li. A.fo. 
230 & 683. lands deviſed to rwo,to be 
equally divided betwixt them , and to 
their hgirs,are Tenants in common, and 
not JoyMenants, and fo decreed, that 
the ſurvivors ſhall receive no prob by 
ſurvivorſhip. 

Bacon contra Bull, a Deviſe void 1g 
Law by reaſon of a miſrecitall of a 
Srant,and by reaſon of an Artornment, 
yet holden in equity, 38 Eliz. /s. A. 
9.698. 
| Diretttons. 


Williams contra Fawcet, DireQions by 
this Court , how the Defendant or his 
Tenant ſhall libell in the ſpiritual 
Court, 13 fac.fo.292- 


Diſmiſſions. 


Hayward contra Timber , 4 fac.li.B. fo 


602. The matter heard chere after a Dilſ- 
miſſion in the Exchequer upon hearing, 
but there appearing no matter to re- 
lieve the Plaintiff, the matter was dil- 
miſſed, the rather, becauſe there was a 
former diſmiſfion in the Exchequer. 
Roe as heir , exhibited a Bill againſt 
Waſergg.to prove aCondition,perpetui- 


#:y,and Conditions broken, and diſmiſſed 
mn 1594. 


fey- 
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Beeauſe Reynolds contra Davy, 12 & 13 Eje..lr; LA, 


under va- 


"ay A. fo.87.becauſe the matter in queſtion, 


is under the vaſue of forty ſhillings per 
anurm,therefore the Court diſmgſſcd it, 
Becaule Botely contra Savile , in 13 5X 14 Elir, 
Defendant {5, B fo.g5 & 104. becauſe theDefendant, 
and 12nd 1nd the Lands in queſtion lye within 


zn the 


Couury the County Palatine , the matter was 
yalatine. Qd1ſmiſled. 

Brereton contra Farmin, 23 Eliz, li. 4 
f0.428. 

Becauſe the Lands inqueſtion Jye 
withi:. che Iimics of the Commons of 
the North, the cauſe was diſmiſſed primo 
FF [ecundo Eaw.6.li. A.fo.72. 

E aft contra Fiſh, 12 Eliz.fol.105. PBe- 
caufe the lands in queſtion 1s parcel of 
tie Queens, therefore the matter was 
diſmi into the Exchequer. 

7 ay contra Simcox , diſmiſſed to Law, 
bur ſhall not plead the ſtatute 12 Car. 

55. D: ſinberiſ[on, 
Diſiohe- Harrington contra Alarkham, the 
won. Court was allilted with Biſhops and 
OR, at the hearing of a Cauſe in 
Chancery in 7/y5 or 8 fac. upon point 
of Ln (07's FOI 
IWaoaley contra Woodley , a Diſ-inheri- 


ſon, anda Decree tor confirmatio? 
yet aiter (wenty years, the Decree re- * 
verſed, . 


E: 


High Court of Chancery; x5 


\vexſed, and Dilinheriſon avoided , in 
&Cir. 
Diſtrin AJ, 56; 
Parker contra Bowleſs, a Diſtring.u Diſtnogas 
awar@&Swhere he cannot have bencfic 
| of Extent, 7 Car. 
- Diſtreſs, 57. 
Poſleſſion and Rents ordered to Ao. Diſtrefs. 
lizenx contra Molizeux, Hill. 1590. the 
| Tenants would not pay the Rents, \ 
' | therefore a Diſtreſs ordered. 
Divorſe. ;8. 
- | * A Divorſe can/a frigiditat5,the Woman piyocte, 
ſued for her Marriage portion, yet ber 
Father was alive who gave it, to which 
exception was taken , yet the Maſter of 
the Rolls ſaid', he would be fo Forma- 
Iiſt. Barrow contra Butten,in 1594. & 37 
Eliz. fo.195, 
Dower. m. 
Wild contra Wells, Bill to be relieved Dower. 
for Dower, and a Commillion to ſet 
out the lands in 25 Eliz 1. B.fo.1lz, 
Datchy. 69, 
Hulſe contra Daniel, Mich.5 & 6 Car. puchy, 
Dutchy Court where Lands are 
cranted of the Crown in Fee-Farm, re- 
ering Noe, are pleadable and deter- 
minaPe in this Court. 
" LevingſtoncontralViſe & al'.about BC. 
K 


Te- 
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8 Car. 

Hampaes centra Ferrers,in 14 Car. 

Demurrer by a Clerk in the Dutchy 
Court over-ruled,;o aij 1606, 8-441 
contra Pawſon. 

Elegit, 

Palmer contra Bells, an Elegit returned 
and filed being out, and thereby with- 
out remedy renewed by this Court to 
be c— ,2 Car. 

Entail. 
Baile contra Read,z8 Eliz,li, A fo,728, 


an Entail cut off contrary to a Proviſo, 


to the intent only to make a Joynture, 
and then the Remainders were ſettled 
in tail as before, wherefore the Forfei- 
ture diſpenced within Equity. 

T atton contra Molineaux, a Leaſe made 
to Feottees in truit , to the uſe of the 
Plaintiff for life,and after to the Heirs 
m3les of his body,the ſaid Plaintiff hath 
full power to diſpoſe of his Leaſe, ſo 
long as he hath an Heir,and that an In. 
tail of a Trult of, or our of a Chattle is 
not good,nor any ſuch perpetuity, Pre- 
{11dents being produced to that purpole, 
and the Judpes opinion between a re- 
mainder of a Chattle, and the iffte ir 
tail of a Chattlein 7 fac, li. A. fo.1 eh ] 

nc 


Tenants of Barwick, contra Geſar, 1s 
FT \ MR 
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NF | 4theJands lye in the County Palatine, 


Eqnty. 63. 

Lock contra Hunt,7 Cay.no advantage Equity. 
by unity,diſcent, fine, or diſcontinuance 

Bp Eft ates. Was 

King contra Blundavile, the De fendant Fe 
having an Eſtate for life without im- 
peachment of Waft, was ordered not to 
do Walt both upon woods and houſes, 

5 facÞli. A.fo.327. 

Piggott contra Piggatt, in8 fac, li, A. 
fo 766. | 

Baniſter contre Baniſter, an Occupants 
Eſtate maintained in Paſch. 12 fac.ls.B. 

AMarchio Winton contra Buſhon , an E- 
ſtate reſerved without Impeachment of 
Walt; this coming to a Lefſee,ne would 
bave it in the like manner, but reftrain- 
ed here, 7a».11 7ac, 

Prince contra Greene , although an E- 
ſtate cannot be created by Covenant by 
law , yet made good in Chancery, in 
74ne,40 Eliz. 

Reynell contra Peacocke, concerning 2 
Eitate in Fee,depending upon an Ettate 
tail, his Lordihip would not aiter the 
Eſtates, in {i.B.6 Car. 

Aerrifield contra Merrifield , about 
0 63ÞD | 
Rotſewell contra Knight , in 10 Car. 

K 2 railing 
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OF. 
E.xamina- 
tion, 


railing of an Eſtate by an Agreement, }, 

Barrow contra Smith,in 10 Car. aman 
makes a grant tO friends of an Eſtate, to 
rhe uſe of three Daughters and their 
heirs,this is Joyntenancy, and ur. 
vivor carries it, 

Lifter contra Yelverton , an Eſtate 1s 
made to friends in truſt to the uſe of 
the woman, to commence after her huſ- 
bands death , ſhe joyns in a Fine with 
her husband of the lands leaſed in truſt, 
this Fine ſhall cut off the truſt, and there 
being an Extent upon the lands leaſed, 
this truſt ſhall not prevent the Extent by 
reafon of the Fine, Trix.15 Car. 

E xcbange. 

Cottington cont? Leverſapge , an Inden- 
ture of Exchange becreed, 13 fac.li, A, 
f0.229, 

Examination. 

Examinations of Plaintiffs and De- 
fendants,and Witnefles after a hearing. 

Throckmorton contra Cromwell, 1O fac, 
{6 Af6.18. © 

T ouck Contra Thamas, 19 fac, li, A. 
f0.929. 

Lea contra B 1nd 1 591. 32 Eliz. the 
Detendant was examined upon Interga- 
rories, and yet the Plaintiff was%efr te. 
11s proof. | 

And 


WH , Wy a. 


4 


High Court of Chancery. 


"And in Afich. $6 & 37 Eliz. li, A. 
fo.422., Dom. Burleigh contra Shate. 

The Court would not examine the 
DefeiRXvnt unlzſs he would abſent, 38 
Elizz. Bowſer contra Savage. 

A Defendant upon a hearing where 
the Plaintiffs proof ſerved not, appoint- 
ed to be examined. Bellamy contra Rad- 
cliff , 38 & 39 Eliz. 

IVaterman contra Pope, Paſch.37 Eliz, 

York contra Haidon, the Plaintiff was 
ordered to beExamined, orProceſs to be 
had apainſt him,11% 12E/iz.11.A.fo.71. 

Lady Amcotts, being a Defendant, 
was to be examined upon Intergatories, 
11 & 12 Eliz, fo,z28, Major Feverſham 
cont? Ance. 

Cotton contra Paget , the Defendant 
not co be examined upon all Intergato- 
ries,codem, fo.367. 

Prefloncontra Powell, theWife to be ex- 
amined asa Witneſs,41 Eliz.li.B.fo.10, 

Glafters caſe concerning an Exami- 
nation, about 6 Car. 
| E xceptions. 

If a man except again{t an Anſwer 
and hath it referred, if thereupon it fall 
gt toSe good, the Defendant ſhall have 


feoſts for that trouble upon motion. 
' Beſwick, contra Fox, Hifar,3g Elit. 
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E xecutors. 
Exe:rror Executors not in equity compelled to 
nor infor- Put in Bond to perform the Will or An- 
cea,0P3t ſwer Legacies , unleſs it appeH”, they 
but in cer. Nave either broken the truſt in them re- 
rain ca'&. poſed by the Teſtator, or be decayed 
ſince his death,for at his death it ſeemed 
he truſted them without Bond , Brow: 
contra Parton, 32 Eliz.li.B fo.641, 

One Execntor may ſue anorher in 
this Court, though not at Jaw, Ales tor- 
tra Story, in 1585. and Okely & Barnard, 
29 Eli. 

Two Executors, one of them 1s made 
Defendant, he ſhall be charged no fur- 
ther , then for the goods came to his 
own hands, Hervage cont” Backshaw,3 $5 El 

To pay Enplefield contra Inhabit ant de Rother- 

Cofis, firop Executors:, to pay Coſts adjudged 
againſt the Teſtator, becauſe he had Aſ- 
ſetts, 28 Nov. 1631. 

Sues the Brereton contra Roberts, the ſurviving 
Wk. EXecutors, ſues the Executor of his Ex- 
$ E- 8 . 
eutor, Eecutor, and likewiſe where there 154 
| great ſtate come to the Executor, which 
was not diſpoſed of by the Teſtator,the 
Executor ſhall not have it, bug ſhall be 
diſpoſed of to the Teſtators kinsſol?> 
and to charitable uſes3 An Executor ot 
an Executor, ordered to account upon | 


High Court of Chancery, x52 


"Oth, andto be examined upon Inter- 


gatories to diſcover the Eſtate, in 6 
fac.li, A.fo.638. 

Bivzeg contra Bell, Two Executors, the Two Ire- 
one diſcents, yet the A of the other ©4901-0906 
ſhall be good, in Feb. 39, Eliz, the aft of 

Holland contra Owen, an Executor ſhall] theorher 
not be charged with a Treſpaſs commit- _ 
ted by the Teſtator, in 3 or 4 Car. 

Warmftrey contra Dow*.T anfield,a Sub - 
pena againſt an Executor, to ſhew cauſe 
why he ſhould not be bound by Decree 
made againſt the Teſtator,in Hi/l.5 Car, 
and concludes accordingly. 

How far a Judges or an Officers Ex- 
ecutor ſhal be bound for a negle& done 
in hisOfhce,in Mich. or Hill. 8 Car.orf ac. 

Aoore contra in Mich.8 Car, 

Two Executors and Joynt in the Bill, Co execu- 
ſhall be ſevered upon hearing, won 

/obn contra Kingſton , CO-executors 
ſhall not be charged for more, then 
comes to his hands, in 8 Car. 

Downer, Fux. & Wiſewan, concerning 
an Agreement, and if one Executor do 
Waſt, the other ſhall not be charged, 

Trin, or Mich.7 Car. 


2 WMw»ley contra Shaurborne, Two Tru- 


W 


ſtees of a Leaſe or two Executors, one 


waſteth the goods, the other {hail or 
C c 
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be charged,unleſs he was a CoaRtorifi * 


Tria.g Car, 

Deare contra Ward , two Executors, 
two Anſwers for mean prohtzFtore 
partition, in 11 Car. 

Allen contra Burton, an Executor ſues 
the Executor of his Co-executor to- 
wards payment out of an Eſtate which 
came to the Defendant, who 1s not 
chargeable in law with theLegacies, but 
the Plaintiff is (as ſurviving Executor) 
decreed to be |iable in 10fac./i,B.f. 243 

Hankinſen contra Pell , an Executor, 
called in queſtion after queſtion de- 
rmurred,yet over-ruled, in 12 Car. 

Capel! contra Goftow , two Executors, 
the one truſteth the other to receive all 
Rents and dies, the Plaintift calls his 
Executor to an account, being the Ex- 
ecutor of a Truſtee , ordered to make 
ſatisfaction, in 12 F4c.li. A.fo.4.21. 

Terrey contra Fowler,an Executor ma- 
keth doubt , whether he ſhall pay debts 
betore a Decree in Chancery, decreed 
they ſhall be protected. 

Deominu Craven & Comes Dorſet, Cre- 
ditors about 6 Car. 


Wolverſton contra Amherſt ,13 Can 


Kemp contra Lamplugh, 14 Car. 
Rowe centra Billing ,ewo Executors be- 


High Court of Chancery. 


+ Ing atcreed to pay Lepacies and debts, 
the one paying it, the other ſhall upon a 
Bill be compelled to pay the moiety and 
Coſts,«.10 Car. 

Martin contra Know!es,concerning two 
Co-partnersExecutors, the eltate bein 
not divided before death,28El.fo.257, 

Houghton contra Hampaen, & & contra, 
One Execntor receives money for Inte. 
reſt, it ſhall be accompred as principal 
for five per centum, in Mich.g Car, 

Vicecomes Conway contra Crooks, a Bill 
preferred againſt the Executor of one 
that committed Waſlts, demurred unto, 
and good 1n 15 Car. 

But an accompt for an Eſtate which 
came to the Defendants hands called in 
queſtion, pleaded the Statute of limita- 
tion, Over-ruled 1n 15 Car. 

E xemplification. 

Fiſher contra Hawkes & Smith, in 
1590. the Plaintiftt allowed withour 
ſhewing a Deed inrolled, to plead the 
Exemplification of it. 

If a Demiſe of Lands, want ſufhcient 
words to carry that which was meant to 
paſs, 1t ſhall not be holpen in equity, 
Kt cata Kent, in 1591. 

i Fither contra$Smith,theCourt orders an 
Excmplitcation of aDeed to be pleaded 
al 
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cation, 
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at law , where the Deed cannof” be 


brought, in 33 Eltz.4i. A.fo.26, 
SC Extent. 
nor well Trion contra Michell,the Plaza ſued 
lad, »  outan Elepit, being not well laid, and 
waided, Che Extent not good, ſues here in Equi- 
ty for the money, decreed, 12 Car. 

To accompt tor profits upon Extent 
according to true valuation,and not to 
the extended valtte, but not uſe for 
thoſe profits,in 5 Car ,li.B. 

Haztghton contra 4. Car. 0. 
thereabouts. 

9 mrghgeh Alared corra Wilkinſon, 5 Car. 
low ra'e Dom. Deaucomrt comtr a Hampſou,accor- 


co anſwer ding to the Receipt, and not to the ex- 


een tended rate, in 2 Car. 
Re-ex- Chivers contra Bampton,Trin.5 Car, A 
tent, Re-extent awarded upon a Starure, the 
lands being not known upon the former 
17. extent. Eviaexce. 


Evidence, SBorrn contra Debeſt, Shop-books read 
as an Evidence at the hearing, Mich. 
I5 Car. 
Hasri'on contra Bludder, the ſame 
term,and concerning the Statute of Li- 
mitation by great advice. 
Feme Covert, CG Þ 


» 
oe 


Bacon altas Prior ,le feme vend le u/e qua\ 
( t eme ad cer" les Demers MnCcor pies le | 
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\ll // he < 
7 holpen in Equity» Donunery & Weſton, 
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mort le Baron quel clayme le uſe mere , & 


nient remedy in equity, 7 E. 4, vonch un 
caſe de, T «borough & Danvers , are in 
queſtion? Hillar.1590. 

The Husband ſold lands and debts 
due to the Wife before Coverture, and 
took Wares for it, he dying, ſhe ſurvi- 
ving releaſed the debts, and decreed ſhe 
ſhould not, 36 H.6.134.,& 142. 

Waterhouſe Defendant,was Grauntee 
of a Leaſe intruſt, ro the uſe of the 
Wife of 7Yitham, ſhe died, and made a- 
terhouſe Adminiſtrator #itham com- 
plained, and would have had the Leaſe 
In equity, the order and opinion of the 
Court was, he ſhould rot, but the 
Grauntee and Adminiſtrator ſhould, 
38 Elz, 

Ireland contra Pavy , in Mich.13 Car. 


Seeks t@ 


The Plaintiff held two Tenements of 2v%'4 2 


the Husband and Wife, and furrendred 
both,in conlideration that theHu<sband 
and Wife ſhould make a Leaſe tor one 
of them for three lives , the Husband 
died, the Wife being but Tenant for 
life, and fo by the Statute would have 
avoided the Leaſe for three lives , but 

', a rhoughe good 1t ſhould be 


6& 37 Eliz. 


Leale, 
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Feme ad Eſtate dif; puniſnable ae!” wa 
unc*, waſft ex meaſons prohibit & pms oy 
Atare ſine auxi, Morgan & Peury,z7 Eliz, 


Not boana Feme Covert party by Articlgggand to 
bypecice. a Decree, but the aſlented not, the effe& 


GCompe's 


ted 10 {v7 A, fo, 62. the Court compells the Hus- \ 
band and Wife to levy a Fine, 


% Filc, 


of it was, to forgo the Joynture for 
other recompence,, after thac the Hus- 
band died,the took a new Husband, and 
they leſt co the law to recover her 
Joynture. Slater contra Foliambe , 37 
Ez, 

Styward contra Iarmy , & Iarmy contra 
Styward, [army was enforced to make al- 
ſarance, Mich; or thereabouts decreed 
in 39 7 40 Eliz..!i, A fo.660.1s.B.fo.41. 
F 42 Eliz.. fo.220. & 551. and becauſe 
ſhe refuſed to perform, was committed 
rill ſhe did agree. 

The |tke between Twyn & Box, 146, 
1. f0.487. 22 & 23 Eliz. 

Eqertoa contra T ownſena, li. B. fo.954. 
11 fac. 

Ven & Uxor,contra Gle.u & Vror, 4. 
© 5 E4.6 fo.35. the Court doth order 
that the Husband ſhall become bound 1n 
1 Recognizance, that his Wife ſhall re- 
teaſe her Right. 

Barty comtra Herenden, 2 & 3 BH» 


Pl 
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High Court of Chancery. 


1 Figt contra Wiat, in Mich.16 fac.li. B, 
fo.476. the Wife being no party to the 
Bill. 

Hanſly contra Hanſly, Trin, 17 fac. & 
Hillar* p ox. 

Weſtdeane contra Frizell & Uxor* , the 
Defendant and his Wife commirted to 
Priſon for not performing the Order 
in Mait 10. ac. The Decree and their 
Commitments i» 12 13 & 14 fac. Regs 
in 14 Fac li. B.fo.14, She was committed 
to Newgate, 

Sands contra Tomlinſon, Mich. fac. 
li. A.fo.679. a Wife compelled to levy a 
Fine and perfeR aſſurances. 

Pope contra Aſoore , the Defendants 
Wife being priviment euſeint at her Hus- 
bands death,the child could not be pro- 
vided for by law, but the Court order- 
ed, that the child ſhonld have ſufhcient 
allowance, /i. A.fo.307. 3 Car.vel fac. 

Rivet contra Lancafter, the Wife ſueth 
her Husband, in 39 Eliz.li. A.fo,201. 

Weſt Contra Weft, 12 Car, 

A Feme Covert ſueth others , 17 Fac. 
li, A f6.940. 

Kiffin contra Kiffin,17 fac.li. A. 

Dom.Crifpe in Paſch.or Trin.18 fac.ls, 
4A. G88. 


 Comirtiſſa Dorſet contra Comtem Dorſet, 
IF. about 7 /ac. 


Fleſh- 
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Fleſhward contra fackson, Money Iivenl 5 
to a Feme Covert tor her maintenance, icon 
becauſe her Husband is an unthrift, the ſtbe 
Husband pretends the money to be his, [Ch 
but the Court ordered that rh&money ed 
ſhould be at her diſpoling , 21 facts, B, Y:g3 

f0.719. the 

Rust contra Whittle & al, Paſch. 8 Jac, the 
[:,B. The Court doth decree a Report, |the 
wherein 1t was thought fit, that the De. PH: 
fendant ſhould compel his Wiſe, and Þ|tÞ« 
another mans Wife, being the other wi! 
Defendant, tolevy a Fine and joyn in 


allurance. Ar 
_— A Dom.Ft. / ohn contra E nplefield,in Atich, 
withour 14 74.4 Bill preferred without the pri- [bir 
he: haſ- yity Of her Husband, allowed. 2( 
£ "6 _ Gaſcoign contra Francklyne, a Feme Co. 
friends vert ſues others , 42 Eliz. ti, A, about £79: 
Dame. fo. 593. ba 


Haynes contrd Dancombe, in Trin.21 74s, 
Ailward contra Braaborye, 5 or 6 Car, fu 
Examired Lake contra Dean, 3B Eliz, li. A. fo. A 

againſt her 157, a Wite examined to diſcover her 
busband. DT. | 
Hu<bands deceit. th 

Cary contra Ley, in ich.21 fac. 

Cizgeth Land charged with a Parol truſt, | 


lands with though made by a Feme Covert. il 
a Pa:ol Combrol Ms Gficks 12 
tuſt, 2 AIBOT O88 CONTTA IAM/EY , 1 $/LHCIAL 1) 


Ga, 
Bas- 


High Court of Chancery. 


Bukervile contra Sinthome,thePlaintiff 
conveyed a Leaſe to Feoffees 1n truſt,to 
the uſe of his Daughters, and to his 
Children lintally,the Daughter marri- 
d and-vad iſſue, which dies, marries 
1pain,the Feoffees conveys the Leaſe to 
the Wife and Husband , and diſcharges 
the truſt, the Woman pives th1s truſt to 
the Husband and dies, the Heir ſues the 
Husband for this land, but ordered that 
the land ſhould go ta the Husband, not- 
withſtanding theConveyance,12f4.1:.B, 

Palmer contra Shonck ,a Feme Covert tO 
Anſwer, ih.5 Car. 

Stiles contra Stiles, an Agreement 
binds a Feme and an Infant, in Hi/lar. 
2 Car. 

Sankey contra Gelaing, 21 Eliz, ls. 
fa. a Feme Covert ſues without her Huſ- 
band. 

Farewe!l contra Curſon , Feme Covert 
ſues in Chancery /a Baros in vie ouſter la 
Mare, 31 & 32 Eliz fo, 

Baker contra Newbery , about 5 Car. 
though the Husband releaſed. 

Moore contra Dom”. Greenvile,will not 
Anſwer,becauſe a Feme Covert and with- 
in Age,compelled, 11 Car. 

T #1 6en0rton contra Caluer, a woman 
TR. . . * 
#.curning her Anſwer , being married 

after 


T1599 
May diſ- 
poicof a 
Trult, &c, 


To anſwer 


An Infant 
bound by 
Agree- 
menr, 


Sues. % 


Anlnfant 
compelled 
[0 an{wWcet- 
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after the Commiſſion awarded ordereyg, 
11 Car. 

Raxaall contra Tynny, a ſingle woman 
did agree to have a moicty ot land, and 
after Marriage, ſubſcribed && name 
with her hx. 28 , to a latter Apree- 
ment,though Feme Covert, decreed in 10 
7ac.li.B.25. or 250. 

Helman contra Awaley , 10 fac. li. B. 
fo. 309, a Wife not to be examined 
againſt her Husband. 

Court contra Popham,the Wife demurrs 
without her Husband, becauſe charged 
with conſpiracy and combination, or- 
dered to Anſwer upon Oath about 
Zane, 6 Car. 

Comes Danby contra Peele, a Releaſe by 
the Husband fhall not prejudice the 
Wife, to ſue for her Jewels, in 13 Car. 
and a Wife ſues another in a friends 
name. 

Keeling contra B odley, Mich. 14 Car. 

Rowe contra Comitem Newburgh , 14 
Car,Lookin it otherwiſe, becauſe ſepa- 
rate. 

Comes E xon' contra Dom Morley, how 
far it binds an heir more chen Common 
law,for payment of debts, 13 Car. 

Portman contra Popham, a WEoIo%&V- 
ſwer without her husbandbeing beyo 
the Sea,in 11 Cay. Bat (0 


oh 
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Batſon comra Conney, the Defendant 
demurrs that at the time of the Agree- 
ment, the Defendant was an Infant at 
16 yrars 01d, and now married, and fo 
not bound, ordered to anſwer in Ach. 
14 Cay. and in Hill. 15 or 16 Car. 

. Poole contra Harrington, or + con? A 
Wife hath a ſtock for her own uſe and 
dies, who 15 buried by a friend withouc 
direRtion of her Husband, he that bu- 
ries her muſt be at the charge, and not 
the Husband, in Afich. 14 Car. 

Roe contra Dom. Newburgh, a Ferhe co- 
vert Cannot ſne, unleſs there be a ſeve- 
rance, this ſuir ts for a promiſe in Mar- 
riage, after 20 years, the matter was 
diſmiſſed, becauſe the Plaintiff could 
not find Prelideggs ſuting this caſe, in 
Tin, 15 Car. 

Georges Contra Chancie, 2 Feme Covert 
being leperated; having an Allowance 
of 2001, ſhe improved it, and diſpoſed 
of it by her Will, Afich, 15 Car. 1 Vw. 455 

Clarke contra Weſt, how far a man Non 
compos mentts ſhall be concluded by a 
Feme Coverts diſpoling of his Eitate, 1n 
Mich. 15.Car. a caſe made and reterred 
t I ygees. 

\ſ 4 * Simpſon contra Simpſon, a man cannor 
F ſue his Wife, nor a Wife her Busband, 
 1n 2 Car. {0,394. IS 
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Decewray contra Pool, a man having. 
three Daughters, intailes his Jand upon 
them;after one of them married,and be- 
ing a Feme Covert, with the conſegt of 
her Husband was contented and greed, 
co take one thouſand pounds in conlide- 
ration and extinguiſhmenc of her right 
as Co-heire;the Judges hold it to be no 
good barr to her, in 774. 7. fac. The 
Judges Certihcate, 

Feme ſale. 
Povy contra Peart, the Plaintiffs Wife 


marriage. before Marriage, conveyed away her 


Eitate to the Defendant being her Son, 
and after the Detenlant conveyed the 
{ame to his Children being Infants, be- 
cauſe (as the Court conceived) it was 
paſſed wichout any c0n Was 
decreed for the PlaintiFPapainfſt theDe- 
fendant, and the Infants in 32 & 3; E/. 
{i. B. fo. 430. 454. © 484. 

Atwood contra Stubbs, one Amy P;yms 
did cauſe one Liphrfeor and the Deten- 
dant to enter into Covenants, and a 
Bond for periormance to leave one 
hundred pounds to pay to fuch perſons 
as ſhe ſhould appoint, and if the did 
nominate none. thcn the ſame hyndred 
pounds was tO be paiito two orange. 
children,aiter {he cauſed the ſaid _ 

an 
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and Lightfoot to cancel theſe Covenants 
and Bond, to make voyd this her inten- 
tion, yet decreed to be made good to 
the Plaintiff, in 10. fac. or Cay. 1. B. fo, 
442. 
T homas coutra Thomas, ſues to ſet forth 5. :o fer 
her Dower, 13. & 14. Eliz. fo:th her 
Winer. contra Dancie, feme (ole onely, LE 
takes a Commiſhon ro examine Witneſ- Commiſſi- 
ſes, marries belore Witneſſes be exa- ® ©. 
mined, andafter examined whether the 
Depolitions ſhould {tand, ordered to 
ſtand, 10 Car, 
Webb tontra Wiſe, a Marriage before 
an Injunction, the Court declares that varies 
itfhall go and be revived, notwithitan- M*fo-< 28 
. ; RGA . nJunciion 
ding no'Bill of Revivor, 10. Car? G6, 
Kempe coatra Dow' Reresby, or e con®. 
The Lord Keeper declares, that a wo- 
man cannot have Dower of a Truſt, in 
Aſich, 2 Car. but compelleth the Defen- 
danctto Anſwer, who 15 Tenant to the 
Iand,to enable her to bring her Writ of 
Dower. 
A Farm with the lands uſually ſec 
therewith to be lett, and the Scrivenor 
put in the Farm with lv appertenance, 
:.51en got a Leaſe himſeli ro avoid it, 
4 Harbin & Str, 
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Fines, - - 

A Fine and Recovery got by circum- 
vention, the party which got 1t, may be 
compelled in equitie to reconipencg the 
party circumvented, As the Maſter of 
the Rolls was of opinion, at the hearing 
of the Cauſe between Yelby and Welby, 
promo Nai l595. eG 

Fines arbitrable for Coppiholders. 

Tenant Right. 
Atiadleton contra 7 ackſon, tn Hill” 5 Car. 
one years moderate value. 

Popham contra Larceſſe, Trin, 13, Car. 

Aonſier contra Ducket, Mich, 14 Car, 
Theſe after a Decree at York, 

Cooper alis Stayning contra Blunt, A 
Fine arbitrable rated under value, 29 
Eliz, li, B.or li. AsforF15« 

Stoner contra Smith, a Fine arbitra- 
ble rated at two years and a half rent, 
which was the higher, 1n reſpect of the 
multiplicity of Plaintiffs, 31 Eliz.liA, 
fo. 484. 

Tenants de Accledon contra Kinneſley, 
21. & 22.Eliz.1i.B. fo.86. 

Cittings coxtra Browe, 41 Eliz.ls. B. fo, 
4$6. Two years reaſonable value. 

Lake contra fetherell, Nov.g. fag, 1.48 
years value, I 


| Arwoia & Apſley, 41 El;z, 


T enants 


v 


ww, » 


—_ yyoed nnd bp» wo On 


A 


Ng. tis Inheritance or Free-bold, 43 Eliz. 
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Tenants de Gaddeſden contra Carey, A 
years value, and book upon change of 
Tenant, and half a years value upon 
chande of Lord, 4, 7ac.li. B. f0.435. 

Fox contra Huddleſton, 4 fac. li. B. fo, 
204. A years valye. 

Tenants Right. 

Wat (on contra Maibne, Ach, 15 fac. 
l;,B. fo.328.o0ne years value. 

Nevill contra Albany, 12.ac. li. B. fo: 
768, | 

Beare contra Seymor, Mich.9 fac. li, A, 
f6.343.& Paſch.li. A. fo. 797. 

Dom. Gerrard contra Parker, 12 Ace ls. 

A. fo. 1404. 

Ely jngton contra IWhetſtoxe, in39 & 40 
Eltz, 

Eaton coutra Gwyn, 11 & 12. Eliz, fo. cenrain 
206. The Defendant not to be releaſed examined 
out of Priſon, till be hath paid the Fine Me. 


to the Queen. paid be- 


Farmor contra Smith,that a Fine levy- _ 


ed by the practiſe and fraud of a Te- 1cied 

nant at will, Copyholder, or a Term1- by fraud 
nor for years upon Covin, to bar the wo 
Lord of his Inheritance (though the years paſt 
Proclamation and five years palt with- _ is 


0. > aim} doth bar, the Reverlion of 


li. B.fo. 367. 


4% 
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Imnoſed 
fo take 
mony an! 


goods, &c, Fleet, and to take the Detendants monyl 
and goods to fatiche a Fine. 
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Alilward contra Welden, the Paaintiff 
for putting 1n a long Replication, wag 
hned Ten pounds, and impriſoned and 
a hole to be made through the RepSica- 
tion, and hanged about his neck,and he 
to 80 from Barre to Barre, 1n 8. £E/:z. 
l. B. fo, 678. 

T horeld coxtra T horold, 17, Fac. 

Wripht contra Booth, the Plaintiff ({be- 
ing imple) was drawn to levy a Fine 0; 
his lands, yet ordered that the Jands 
ſhould be reaftured, if the Defendant 
did not pay a valuable conlideration.or 
if he failed of payment thereof, then th 
ſaid lands ſhould be re- aflured, 3 Fac. /:. 
B. fo 508.4. > #20: 

Lewes contra Vanghan, 4 fac, li, A. fo. 
835. 

Scambler contra in Atay 13. 
Cay. becauſe a Fine was not levyed ac- 
corGing to Covenant, a power became 
voyd to make Leaſes, bur decreed, bur 
the laſt Order, iz 15, Car. 

Longman contra Hopgooa, a Fine 1mp0- 
ſed for breach of a decree, Trin.6. Car. 
hi, B. 
Raſjel contra Reaa, 11. Car, a Warrant 
to the Serjeant at Arms to go intre VE 


if 


High Coutt of Chancery, 


: Barker contra a Thepheard, abour Afich, 
9. Car, a Fine impoled, and parties Pit- 
Jored and impriſoned, and layd in I- 
rons or abuling a man tor ſerving a 
Subpena 1n the Kings Bench. 

Long contra SRArT, "this Court doth rate 
and moderate a Fine, 12, fac. fo. 157. 

Hopton comra Higgias, a Fine 15 nor to 
be decided by witnefles, but by Court 
rolls, and ordered to go to hearing up- 
on them in 10, 7 ac. ti. B.fo. 17 6s 

T hyns coxtra Carey, how far a Fine at 
Common [aw after tive years, thall bar 
a title in Eyuitie, 10. Car, 

B arraſton contra WWaljh, whether Fines 
be certain or not, to reculate the fame, 
the molt number of Court Rolls to de- 
termine the (ame, and the time 14. Car, 
& AMich. 15. Car, 

Clarkeſon contra Vigerons, half a years 
full value. 

Sacheverel contra Brimington, the De- 
fendant pleads a Fine jevied by a Luna- 
tique, Over-ruled in 774.15 . Car. and 
an Order too for a Commitlion to exa- 
mine whether a Lunatique or not. 

Affield contra Criſpe, a Fine ſtr conceſ- 
e M tive years upon 2 Mortgage in 
Wick, 1. Car. Forgerie. 

Barker contra Ireland & Adorris, 4 
L + per- 
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75. perſon Sentenced in thisCourt for For- 
FO'perie Er . 
here pu- Berie, 1 8 fac.li, A.fo.1172. - 
niſhed. F coffee F. 


6. 


Feoffzes PDillingſley contra Mathew, the ore 
turviving Orders the ſurviving Joynt Feoftee ro || pt 
jag © make ſale of lands for payment of debts || a 
wake tale aſwell as if the other had been living in pe 
of lands, Ffich. 12 Fac. and before. ſ 
Loaf .o Afildmay contra Com.Warwick, Feofftees 

be exami- jn truſt to be examined as Witneſles in || « 
me Hi} 1.C4- | 

y or Wife Ayre contra [ennings, Feoitees truſted || ,, 
wc3-<os for the good of a Wife, compelled to f| » 
| joyn in ſale of lands,in Hill.2 & 3 Car. | y 

Clotworthy contra Hunt, Feoftces for a i 
Town, nor Recorder, to be examined, ; 
but for matter of taR, Triz.2 Car. 

Feoffement. 

Liacalls contra vanlire,about an Occu- 
pant to uſes, or a Feoftement in tru{t, 
2 Or 3 Car. 

Dux Buckingham contra Parl,in Mich, 
or H:llar, 3 Car, 

Lilley contra Gii/bie, Mich. or Hill. E. . 
Car. to compe)]l a man to execute a Fe- | 
oftement. | 


k,., A ©5 


Forfetture. 
Forſeinre Poore Contra Oxcnbriage, althgug a 


o aCo- Tenant hath forteiced her Coppito bY 


Poa yet relieved here, jin 9. Wo. 44 Els. 


Whift ler 


High Court of Chancerp. 


Whiftler contra Cage, Paſch, vel Trin 7 
Car. 

Goods. 

Pophom contra Hinton, to go into the 
perſonal, & whether a ſtatute be goods 
and betwixt goods Inventoried and a 
peraperconalia, How far ſhall go into e- 
itate, after it was in Orphans Court. 

Haynes contra Child, concerning the 
contingencie or goods, 9 Car. 

Leate contra T turkey, Company of Mer- 
chants, if a Conſull. beyond Sea hath 
power, and dolevy Goods upon a pri- 
vate Merchant, the Company muſt bear 
it, if the Factor could not preyent the 
AR of the Conſul, Hil/. 1630. 

Hetre. 

The Heir is not in Equitie bound to 
2Nure lands, which his Father bargain- 
e41 and took mony for, ZFeſton contra 
Danvers, 1584. 

HMichill contra Chamberlaine, in 7 Car. 
an Heire of Mortgagee not to berelic- 
ved atrer ſeveral diſmiflions and De- 
cr2es unleſ< can prove an extraordina- 
ry value of the land. 7 

Porter contra in 11 Car. one 
Br-tt oxovides,that his Heirs, Executors 
.. Adminiſtrators, ſhall have power to 
Fredeem lands, the Plaintiff is Or 

ut 
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Breach of but as an Aſſignee from Brett, yet ſhall 


condition | : : 
holpen a» have power. : : Wi 
gainlt the Salmon cantra Vanx, an Heire at Law Pla 
heire. ſeeks tO Lake advantage upon brgach of ai 

Condition, becauſe Legacies were nut "Xe 


paid according to the Will, but becauſe 
there was an intention to pay it,andan |, 
| | the 
Avreement between the Sitters,decreed 
againſt the Heir, 1n 11. Car. % 
Archer contra Partriagoe, 9. Car. 
Cook contra T o0%tey, Paſch. 15. Car. by I, 
orcat adviſe, | 


Poole contra Poole, the Defendant com- i 
born by ming in by grant & not by diſcent from 
Corerant his Father ris pretended he oughtto be Þ| ,;, 
though hound by the Fathers Covenants, and I. 
by dif. * as Executor hath no Aﬀets, yet order- || ,. 
cent. ed to be lyable, in Aich.14. Car. 4 
Huiband. Hasbard. h1 


The Miſter of Kings Colledpe inCam- 4 
briage contra Rariand, the Defendants 
Wite would not bring in Evidences,ac- || « 
cording to an order, the Husband was 


bound that ſhe ſhoulddo t, 4. Elie. Vi, : 
A. T0-73- 

Achland contra Don? Perriam, the 
Plaintiff marrying one Aſallers Widow | x 
who made a Conveyance to the Peten- ; 


dants Husband in truſt, and r:.** 19 
the profits of the land accordingly, ir) 


Myc. 


[R 


High Court of Chancery. 

L dyed be fore any ſatisfaction made, the 

Wife being ſued demurres. becaule the 
p Plaintift doth not ſue as Adminiſtrator, 
| and thad the profits were received be. 
© Fore ſhe was married to the Defendanr, 
© Fnor hath made any title to himſeli ro 
| the goods of the ſaid AZzllerr, which 


notwithitanding was over-ruled in 9. 
zac. ls. A. fo.78. | 

Dow” Griffin contra T ailor, 3. © 4 Car. 
the Court ordered a man to procure his 
wife to acknowledge a Fine of Mortga- 
coed Jands, Injwnilign. 

ebb contra Smart, F.Jac.li. A fo.302. 
the Plaintift being inducted to a Parſo- 
nage, the Defendant notwirhſtanding 
keeps the pollefiion by force ; whereup- 
on the Plaintitt was inforced to prefer 
hs Bill in this Court, but the Defen- 
dantdemurred, becauſe the Vicarage 15 
as his Free-hold and Inheritance, and 
ſo properly determinable at law, yet 
tie Dermurrer over-ruled. 

Bird contra Smith, 3.facli, A. fo. 819. 


Infants: 


Infant, to the intent he ſhould pry an 
A_—<#7 to another at tul] Age, which 
{ue refuſed to do, and it was decreed he 
' ſhould pay it, and the Arrerages. Sawyer 
/ - , s n 


Copihold ſurrendred to the uſe of an 
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In a cauſe between the Lady Rrſſe/ and 
the Earl of Livce/»,the Plaintiffs Coun- 
cel] moved the Court, ro give Order 
again(t the younger Earl of Beaford be- 
ing an Intant, Vouched a caſe, 11. Nov. 
6 Eliz,li.B fo.426,Between Aitham and 
the Lord Morley, where between the 
gateand ſealing of a Conveyance, the 
Lord Morlez conveyed the land to an 
Infant, wherefore Altham had order 1- 
gainſt the Lord 7orley and Infant, an 
Infant concluded 6. far. 26 Eliz. Pre. 
ſton Trin, Colledge & 106d in li, A. fo, 
330. and a bad Leaſe in 
and Weſter and Talpitt, 37 Eliz.li. B. fo. 
206. Intants bound till they come to 
Age and undo it by a Bill, Barch contra 
Aorrs, Land conveyed to Feoffees to 
the uſe of an Intant bound in 5 fac. {6 
A.fo. 323. 

Olrver FF King contra C hallinor, the 
Plaintift being an Infant, was commit- 
red to the priſon of the Fleet, tor not 0- 
beying a decree, 11 & 12 Elli. A.fo.213. 

Dioman contra Hamord, 12, Eliz. fo. 
356. the Detendant made ſecret Con- 
veyances (depending the ſuit) to de- 
fraud tbe Plaintiff being an infang; a&e 
defendant bound by Recopgnizance t 

diſcharge all Eſtates ſo made, 
_— 


FPanington, an Infanc ef 12 years May {Ur - renee. 
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Dem. Leppington conora Barnes , the Made Ex- 
Plaintiffs Husband made an infant Ex- jrcwone 
ecutor to prevent payment of debts not paymene 
ft to ungertake it, but another Admini- 7** vave- 
trator for him during his Nonage, yet 
lyable for payment ot debts in Ach. 9g 
fac. fo. 362 & 1092, = 

Hare contra Hide, a Bill preferred a- T92v\wer 
cainſt an Infant, and he ordered to an- 
wer, Hil. 3 fac. & Paſch. prox. 

Waaham contra oor, an Infant boun 
by Decree, albeit he was but 12 years, 

17 Eliz.li, A.fo, 489. 

IV06d contra Norton, a Demurrer, be- 
cauſe ſues nor as Guardian, but becauſe 
as prochera Amy, Ordered to Anſwer in 
Hill. 2 Car. 

Hill contra Hill, in7 Car. to examine To ex2- 
a Guardian as a Witneſs. ae 

Young cortra Stowell, concerning the 
franting of an Office in Reverlion to 
an Infant, 8. Car, 

Rayaer contra Rayner, in 13 Car. How 
faran Inſant ſhall be bound to give a 
legal diſcharge of mony due to them. 

Rivers contr Comit? Dorſet, how far 
this Court (hall bind an Intant by con- 
ſent of Parentage, 1n 6 Car, 

a NAFcontr a Somijter te Mannor of an 


d Bound by 
Decree. 


May fut- 


repder,T7 rin.1y Car, Hart- 
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Hartwell contra Ford, 4 lawful ape 0 
Infant ſhall be intended 21 years, un 


leſs in a particular caſe of Guardian | 
ſoccage 11,Car. fo. 341. E 
Tucloſnres. 


Piggot contra Kmveton, 4. facts. B fo 
1O1.hccauſe lands had been incloſed : 
years by conſent of molt of the Pariſh. 
10ners, theretore they ſhoula continu 
incloſed. 

Comes Huntingdon Contra FT 
Hil $. fac. 

Cart wright contra Drope, tive Cour 
compells certain men that would not 
agree to Incloſures, to yeild unto the 
ſime, and binds a Colledpge that would 
not conſent, having lands within the 


ſaid Minnor ſo incloſed, Aich.17. fac. 


\Þ6- l.fo. 5-49. 


Anotier between the Prebends and 
Schoiler«of Mong aaler Colledge in Ox: 
Co:tre Hige,compelie. t> an Agreement 
Paſcy 19. {ac.li.B. fo:826 * 1O fac.li. A. 
f0. 420. 

Danvers contra Dodfora, concerning IN« 
cloſures, { 3c Fa /ac.vel Car fo G95: 

E #1071 contre Hyilll, 16. { ar /1. A j0.991. 

A7crgan contra Clarks, 5.CarGz #% 

Cripps contra Clamer; 17. 7ac. ; 

Tirwhit cortra 15+ 7-icoli.B 70 
480. Inclolures. FIT. 
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. Freake contra Loveden, :Tncloſure of 
Waſtes & Common Decreed, being for 
the common good, 12. ac. L. A.fo.372. 

Decagis & Capit. Weſtm® contra El- 
dridge, Mais 15. fac li.B.fo. 892. 

Fleetwood contra Lenton, about 5 or 6 
Car. 

Aonſon contra Broxhulme, Trina, 11. 
Car. vel fac.li.B, 

T ifftn contra Harris, 6.Car. 

Gilpin contra Hillerſden, 20 fac. ti. A. 
{6.887. 
| Barkley contra Evet, concerning inclue 
ſure, where ſome not conlent,are come 
pelled, 8.Car. 

Trigg contra Payte, A Decree made to 
overthrow Incloſures, if the Defendant 
will not recompence the ,PlaintiF ſo 
much as he hath been prejudiced by the 
Incloſure being a depopulation, al- 
though a remedy at Jaw upon the ſta- 
tute, in Afich.20. Fac. & Mich. 22. fac. 

Capella de new Elmes contra E rbury,de- 
murrer over-ruled where a Parſon will 
not anſwer, nor be compelled to an In- 
cloſure, though tor common good, in 
5 Car. lic A.fo..461. 

Ingram contra Wells, the Court will 
” vrfd a man to an Incloſure that ne- 


yer aſſented, 2 Car. 


£E6x 
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Fox contra Shrewsbary,the Defendant? 
becauſe agreed to an Incloſure, but af- 
ter difafiented, decreed according to 
the agreement, 13 Cay. # 

T heed contra Hamwell,two Inhabitants, 
no parties Oo Articles for an'Incloſure, 
in Mich 2 Car. 

IV rip ht contra Stamfera, my Lord Kee- 
per wa not confirm Articles upon an 
Incloſure, unleſs the ſame Arrable way 
be maintained as before the Incloſute, 
10 Car, 

Dom. Ltmley contra Sands, an Agree» 
ment 14 year< lince for good of ſeveral 
1owns and high-wayes tet, Decrecd in 
H:1.14 Car. 

Lorton contra IVinton, incloling and 
continuing of Incloſures, and (tinting 
of Cartel, in 12 Car. 


dz 


Jntiteit0ga- [r ter YOTAlLr -IES. 
a Ano Berryman contra be err man. no Interro- 
aulmnaitted 


"ca F$atories admitted here in Court after 

Commil- Commiſſion taken away to croſs the 

a Plainrifts examination, Mich. 13 fac, li. 
B.fo.27. 

Lew cortra Owen, ex:mined in Court 
upon new[ntcrrogatories if it be joynr: 
Commiſlion, Mich. 13 Car, : 

0 '% 

$6, Intereſt. 
Lutciet, IVelaen contra 7 =es, if a Surety payet 
Broca e 


\ 
ul) 
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Brocape , in ſome caſes Intereſt upon 
Interett allowed, 14 Car, 
Injantt ics, 

Corkeſhat + Parke, an Injuntian was 
apainlt the Pliintift,, 2nd all claiming 
under jm, to futter tte Delendant to 
enjoy polſlefiion , one 1Y:lkinfoy baught 


rhe Leale which Cocke/but the Plaintift 


claimed by , and then to ayvid the In- 
junction , twwok a Leaſe til ic thould be 
feen how the old Leaſe ſhould be 2. 
voided. 

Serviaoton contra Webb, 12 Eitz,. li. dA. 
f0.176. An Injunction for pollcllion, be- 


cauſe the Defendant would not perf<t 


aſſurance to prevent a mil{ciniet. 

Barkley contra Peer/oa, anlajunation 
to {tay proceedings at law upon treble 
damages, notw ich!{tanding the caule dil- 
miſled to tie Ecclelialtica] Court,'/ 1, 
17 fac. 

Buck contra TWo9d 1 factli. fh 

Tiffin contra Tiffin, Hil,17 f as . An In- 
junction apain!t Creditors , a\chou oO 
none have, :huut Tria.lo fc,07 iror. 

Finch an oy i. HEl:7; } ic; 
Finci: cont? Huk by? (7/4 or Þ.i/ 3.17 } at: 
Tr contrall ales \ Injunction ie a7 
ewarded, and the mon<y unyiitiy pro- 


curcd,rettorcd, Afich.12 facli 3 fr 320. 


M 
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An Injun&ion to ſtay proceedings 
in the Spiritual Court, 30 Eliz, li. A, 


fo.528. or 26. 


Catwallell contra Wynys, an Injunon 
to ſtay Judgement and Execution in the 
Exchequer, Hil.35 Eliz. 

Epifcopus Hereford contra Carpenter, an 
Injunction to litay proceedings after a 
Judgement, the Defendant taking out 
Execution , notwithſtanding 1s in 
contempt, 7711.6 Car. 

Fiſher contra Payne, about 6 Ear, 

Parker contra Bowers. 

Uueaale contra Harvy, & 

Beamont contra Harvy,, all ing or & 
C ar. and to ifay proceedings 1n the Ec. 
clef)aſtical Court, 

Treſwell contraGuibon,g Car.an Injun- 
on to {tay proceedings in the Exche« 
GUET. 

Miller coutra Societat? Girdlers, an In- 
iundion to {tay ſuit upon an AQion 
brought for perjury, before the cauſe in 
queſtion here heard, 22 Flix, li. A. 
fo. 497. And concerning a promiſe to 
make a Leaſe from the Corporation. 

Knight contra Parſon , an InjunRion 
tor {tay of a ſuit at Law in an Aſſizs (ar 
Writ of Redifleilin, touching the Offce 
of CheſterHerald, &the prohts thereof, 


+1}.-.LQ q ” oy 


id 6 / 


( 
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Hewes contra Blewet ,an Injunction to 
ſtay proceedings upon a Laure [mpedir, 
in 10 Car.fo.202. 

GCyrteen contra Heveen, Marlh grounds 
itayed from plowing, Hill.8 Car. 

Aylett contra Aylett, an Tnjuncion to 
itay proceedings in the Arches or Ad- 
miralty, 33 Etiz fo.172. 

Smith contra Snusbull,an InjunRion to 
eſtabliſh poſſeſſion, and to ttay ſuits in 
the Court of Wards,and an Attachment 
awarded for ſerving an Order of the 
Court of Wards, co ſtay ſuit here, in 
33 Eiizfe.170. 

T anficld contra Davenport, the Defen- 
dant ſues in the Eccleliaitical Court for 
2 Portion due to his Wife , this Court 
orders an Injunction to ſtay procee- 
dings there, till he hall make a compe- 
rent Joynrure, 1n 14 Car. 

Sh&«iton contra Stanley »z an Injunction 
and Commillion to the Sheritt by one 
Order 041 13 or 14 Car. 

Dominus Baltimore contr4 Reynell © 
Sands, an Injunction to quict poſletiion 
ſuch as at Bill only, Hill.15 Car. 

Aruixell contra Arundell, an Injuncti- 
Qn Lranted againit the iſſue tn tay] , ro 


iP the reverling of a Fine levied by 


Limfelf, and (1 think)bis Father ailo,jn 
42E.li. J.foe270.5 040, Siry 
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Bury contra Contsby , a Verdi at the 
Common law to avoid a Leale for three 
lives, becauſe the Leaſe was to com- 
mence at a time to come, which is void 
in law, yetan Injunction to continue 
poſteſſion, 23 Fliz.li. A.fo.38. 

$3, fauagements. 

-udgment Upon Afaidavirt , endeavour uſed to 
have ſerved Proceſs to hear Judge- 
ment,and could not find theDefendant, 
the Court proceeded, Finaham & Hare 
2pood. 

A Judgement no lett to examine in 
Equity , fo the truth of the Judgement 
not cxamined, as where Judgement a- 
Sainſt the truth of an Acquittance 
without a ſeal, or where the money 
paid after the day. Heard contra Deaaing - 
Fon. 

Owen contra Dom. Deancourt, a Judge- 
ment of a Debt,and a Fine to a Purcha- 
ſor, acknowledged ali in one day, the 
Judgment to be preferred,in4 or 5Car. 

Juzygment GCoaſpalt, in MHich.5 Car. for aligning 

v4 «5 of a Judgement for Contribution. 

Le. Comitiſſa Vinchelſea contra T uſton, con- 
cerning ligning over Bonds,6 Car./i,B. 

Allen contra Giemvile, 4 Fac. a Deggge. 
atter Judgement at law. 

Cour;ney cortra Glanuice, 10 fac. bit, 
FL Yu forntinre, 


| High Cotrt of Chancery. 
{ oyntore, 

Aſh contra Dom, Forreſt, a Joynture in 
money not to be couched for the debts 
of ber Husband, Aich.g Car. 

Naſh contra Preftoa , concerning a 
Joynture, and not the Inrallment of a 
Deed, ſupplyed in Paſch.or Trin.6 Car. 
and Judges Certificate. 

K aivet contra Baxter , a Joynture in 
money or lands,the uſe thereof in equi- 
ty ſhall go to the payment of debts, 
Pawlet coutra Dow. /albargh in $ Car. 

Knightley contra Bevill, in Mr.Church- 
kills note of Tr1n.8 Car. 

Palmer contra Cleveland the contrary, 
in Afich.8 Car. 

Dom, How as 4 contra Comit* Nottingham, 
a Joyneure confirmed although by Te- 
nant, Mich.g Car, + Palch.7 Car. The 
order upon nearing. 

f ariſdilion. 

Davenport contra Deans, the Court 
will inno wiſe retain a ſuit of the lands 
which lye in the County Palatine of 
Cheſter, 127-13 Eliz.fo. 399. 

Aonſhall comra fewce, 1117 Eltz.. 

Daniel cantra f acheſon, Nov. 17,E'tz. 

-Cleeve contra brooke, 15 Eliz. 
| & * Bradley contra Brown 3 the like, I3 
 Elis f0.400. 
M 3 Wei + 
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Went worth contra T accon,in 16 Eliz. 

Dom. Savill contra Savill, concerning 
the Cuſtome of the Province of Yorke, 
in Mich.1634. @ 

ThisCourt not to be ſtayed by an In- 
janction out of the Dutchy. Barnard 
contra Langley, 19 1633. 

Tenants of Baywick contra Ceſar, De- 
cree here,after a Decree in theDutchy, 
becauſe it was ordered they had no Ju- 
riſdiction , the lands being out of the 
Dutchy,but held offEaſt- Greenwich, 8C 4 

Leviugſton contra about 10 
Car. 

Scofield contra Finch, Feverſbam Privi- 
ledge over-ruled,in25 Eliz.l:.B.f.137. 

T rinick contra Boyafield , to ſtay pro- 
ceedinps in the Stannaries,in 14 Car. 

Dow? Scroope contra Laſonby, Depoliti- 
ons taken at 7orke to be uſed here, Pa/c, 
2 Cars 

S$imonas contra Harby , this Court de- 
clareth rhat the priority of a ſuit in the 
Court of Requeſts, ſhall not hinder th: 
proceedings in this Court, in H/. 
[5 Car, 

T ollakerne contra Stewara,aDemurrer, 


e))C 


becauſe the matter was diſmiſſed 
Court of Requeſts, upon 3 tull hear: 
2ver-ruled, in Hi. 15 Car. 


[ * #1 
As "2115 4 
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Arkwith contra Chamberlaine , thoupi 
one iller(no party to a ſuit here) pre- 
ferred a Bill ig 2he Court of Requeits, 
. an [pjunction awarded to ſtay procee- 
dings there, in Paſch.16 Car. 


foyntenaxcy. _« 
Dorne contra Dorne , concerning the Joc 
diſpoling of a Joyntenancy, in 5 Car, "7" 
Pettit contra Stywara , Two Joynte- 
nants,one by Will giveth his part good / 15: 
in equity, and whether a Wife of a Fe- 
offee ſhall bave Dower or not, in 7 Car. //-449759 


Inventory. " 
Hewet contra Baker , iu Paſch. 15 Car. tamed 
Where the Defendant did not exhibit 
an Inventory , the Court charpgeth rhe 
whole Legacy on him, after cwenty 
years,though pretended not ſufhcienr, 


Land. 6JF. 

Where new annexed Land is fold a. £54 \ol 
way in Fee,and a tenure in Capze reſer- —- 
ved,it is pleadable here, Crompton contre (erred. 
Clifford, in Paſch.37 Eliz.li. A.fo.12B8, 

Skinner contra Skinner in Trin. 42 Elix. 
the Father of che Plaintift and Defen- 
dant , Deviſed certain Lands to the 
youngeſt ſon, which he purchaſed , the 
-<rsElt ſon ſuing for the ſame, is decreed 
according to the Devile, 


M 4 T by 
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T hynn contra Kinſmell, Money deviſed 
by the Plaintiffs Father to the Plaintiff, 
out of certain lands which were to be 
told by the Defendant , the'landywere 
intailed, and provided, that if the heirs || h1 
went about to ſel] the ſame, it ſhould be St 
void, beirs againſt the Statute of 32 [1 
H.8. It is ordered to be ſold, in23 || in 


Eliz. lib, B, fo.g7. and concerninga diſ- | a 
continuance. S 

Aanwayring Contra Daaley, the PJain- TE 
*ifs Wives Father made a Feoffement || th 
ro uſes for thirecen years, to raiſe Por- tt 
tions of four hundred pounds for 1:5 j2 
Daughters, the Father blo dead, the ] 


Feoftees ſuffer the fon and herr to encer || tl 
into the faid land , and fold the ſame, 

and yet 3fter adiſcenc, after the dearh || 1 
of the firt Purchaſor,at the third hang, if 
althougb the money be dar, yet the 0 
Conrt would not charge the lands wit! 4 


the ſaid money,the example being dan- c 
gerous, in Hill. 43 & 44 Eli. tb, þ. r 
70,300. d 

Hung sontra Hungare, the Piaintiit; [ 


ather being 2 Batchelour, purchaſcd an 
F.tate;nthe Defendents name, but after £ 
aaving ifue.the Plaintiti,the Court de- 4 
creed thac the lands thould go t 
vlaintt, and be reaflured by the Detens» * 


F 


dant,in 4 vr 57ac.fo. 1070. P. 
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Bowel! contra Hancechs, X Purchaſor 
diſcharged from aStatute in 11fac.li, A, 
f0e3 44+ 
7 H.g.1o. A. Mad lands diſcended to 
him in ancient Demeſne, extended by 
Statute Merchant, YB, purchaſed the 
[1nds,and had aRecovery by ſutferance, 
in the Court of ancient Demeſne upon 
a Voucher, and ouſted 1. A.brought a 
S:tpe#n4,404 it was holden that A.could 
not ſatisfie the Recorery,and therefare 
ſhould be relitored to the poſle(tion by 
the Chancery, for he had no remedy by 
jzw, where, notwithitanding a double 
Judgement, yet the Judges directed 
them to the Chancery. 

Burgs contra Sumprer, 8 {uni,qz Eliz. 
[.ands piven for the diſcharge of poor 
Inhabicants ofa Parilth , for diſcharge 
of Fitteens and Taxes, with a proviſo, 
that the Rents ſhould nor be to the dil- 
charge of Gentlemens lands of the Pa- 
iſt Hat of poor mens only, the Defen- 
dant being bur a Yeoman (though he 
have purchsfcd ſome ot the Gentlemens 
lands,and ſought to bave bene of the 
Sift ) yer not allowed, 115 /ur,, 43 
Elz, 

1 ofinſend contra Filmurrey , Fee- 
imple land purchaſed by tneFather, and 


de- 
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deſcended to the Son,this land ſhall nat 
be Aſetts in law., nor equity to pay 


debts, 13 Car. 

The Counteſs of Exeters Cals. 

E piſcopus bleref. contra Awbery, where 
the quantity of a yard-land is not 
known , a Commiſion to ſet out (0 
much land as the Commiilltoners jhall 
think fit, upon common intendment, in 
Hill.14 Car. 

. Eborall contre Hunt, Lands paſled in 
Feoftement more then was meant , was 
holpen in equity, notwithitanding 1 
Verdict and Judgement at law, ſuppo- 
{ing ſome circumvention. 

Hire contra Wordall, lands Deviſed to 
be ſoid, and the money thereof coming 
ſhou'd be Deviſed to Children, but the 
lands could not be ſold , becauſe therc 
was none 2ppointed by the Wull to fell 
the ſame,yet ordered to be {ovld, and th: 
Leaſe was for a thouſand years, which 
15 molt commoniy to prevent the Kings 
right, in 39 Eliz.li.B,fo.134, 

Leaſe. 

A Leaſe containing a Meſluage in the 
demiſe, but land alſo 1n the habens', 
which land had been many years enjoy- 
ed accordingly,yet the Lord C8 
lors opinion was, no continuance 
would 
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would make a void Leaſe good, eſpeci- 
ally againſt a Purchaſor, eld contra 
Cooper, in 25 Eltz. 

Bradvaw contra Bradſhaw, in 16 & 17 
Eliz,li. A.fo.309. 

Collins contra Syms,100k from Feb, 26. 
Eliz.ts. f0.358. 

Ells contra Beſwick tie contrary, 36 


Eliz.li. A.fo.654; 


A Leaſe deviſed to one for life, with 
ſeveral Remainders over t9 Others, the 
frit Deviſfee was compelled to enter 
Bond, to let it go according tv the De= 
viſe,but if it were for a perpetual Chat- 
tle, the Court would nor lave doneirt. 
Price contra fones, 26 Eltz.f9 599. 

Alſton contra Eaſter, Tr13.7 Car, 

tones contra Frederick, 12 fac. ts. B. 


£.303. the Court will not charge the 


Adminiitrator of an Executor. 

Smith + Gaway contra Compton, 14 Nov. 
41 & 42 Eliz. Tudnim , the contrary 
Tuanam contra Glanvile , -6 Eliz, bi, A. 
{9.396. 
Norelief in Equity toucving Leaſes rong rea: 
of one thouſand years , becauſe they (5 cilmiſ- 
trend to defraud the Crown, 11 39 & 4O __ 
Eliz, Riſnen & T uffim. 
vA ifranger having aLeaſe before aDe- 
cree, which was nor Þoand apnbers 1 

ene 
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the ſame Leaſe being over-wrought bylſ{,,. 
a Statute which was bound by the De- 
cree, bought the extent of the Statute, 
and therefore his Leaſe was ghereby 
bound by the Decree, ſo long as the Ex- 
tent ſhould have continued, ifithadf;;g 
not been dought. Ardex contra Hanbury, 
Or © contra. {li 
Leaſes made by Deans , Canons, or , 
Colledges, &c, for one and twenty 
years, or three lives, are here relieved, |;, 
Simeon contra Decanits ae Windſor , T 

15 Zac. li. A.fo. 177. yin, 
Long contra Decanum Briſio!,; Car. "Y 

Epiſcopus Dunelm' contra Martia, Tri.5C 
Comes Oxon” contra Gooth, Paſch.14 fac. Nin 

Derham cont' Chriſt-charch, Mich 10 fac. 
ti. B.fo.64. the contrary. "0 
AMonſen contra Aiſcough,the Defendant af 
upon an Award did Covenant, that the Þ;,; 
Detendant and his Wife ſhould make a Io; 
Leaſe void of all Incumbrances, yer at- I, 
ter denied, and pretended,that a tarmer | 
Eſtate was made to hjs Children,ſfo that 
it was not in h:s power, and brake ott the 
Sale of the ſaid Agreement or Leaſe, J; 
whereby it was void in Law;the Court |, 
ordered the Award to be pertormed co 
all intents and purpoſes,i1 © 1 2 dg, 
A. fp. 510, And atterwards tor not per- 
| 10rm- 
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byFforming the ſame, was committed, 12 & 


e- 
ec, 


dy 
1d 
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13 Eliz.li. A, fo. 204, And afterwards he 
was to become bound by a Recogni- 
z1nce to yield himſelf to the Priton, 


-Iwhich he did not do,therefore thePlain- 


tft might, and was Licenſed,to take Ex- 
ecution upon that Recognizance, eodens 
folio 328, 

Golding centra Thiſin,a Leaſe tor many 
years, although it be intailed ro many 
n Remainder, "decreed to be ſold for 
payment of debts, Mich.10 fac, 

The like 17 fac. Hubbard contra Hare, 
li A.944. 

Harvy contra Withers, ia Paſch.24 fac, 
Intatled lands ſold for payment of debts 

Powell contra Afonlton,a Leaſe intatled 
not ſubject to dedts though the Leaſe or 
Aſhpnment ſuppoſed to be void, becauſe 
intended, and the Defendant to Pay 
debts out of the perſonal Eſtate, 5 7: 

? Car.,li,B fo.1441. 

Chambers contra Gregory, 3 T.eale made 
'or years,and a Statute for quiet enjay- 

. the Statute was delivered with the 
Leofe: but not ailigned ; whereupon the 
Aſtipnee of the Leaſe, procured Letters 
of Adminiltration ot the goods & chat- 
ters unadminiitred, of the copnizor of 
the Statute, & extended the ſame which 

Ad- 
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Adminiſtration being repealed and 
granted to another , the Court and 
judges ordered the eltate by that Sta- 
tie tO be determined, 22 No 9 Car. 

Birkenhead contra Birkett, a Leaſe 
made for forty years, by the Maſter and 
Brethren of the Hoſpital of St. Kathe- 
rines,allowed for good, H:l/.1632. 

Bampton COMYA Freahe,a Decreeto re- 
ſtrain the Defendant trom ſelling of a 
Leaſe contrary to the intent ofthe An« 
ceſtors, in O*!ob.g fac. 

Hraalejtos and Lamplugh, concerning 
a Leaſe attending upon an Inheritance, 
and concerning the diſpoling of the 
ſame, 2nd likewiſe of a Truſt, in Paſch, 
6 Car.u, A, fo.769. 

Strad!izg contra Smith, where 3 Leaſe1s 
made to Feottees, to the ufe of the Wite 
of the Feotfor, the Feottor and Witec 
Covenants,that they will levy a Fine to 
extinguiſh the Rent, which was done 
accordingly,not mentioning a Leale of 
one hundred years, which was made x; 
OVer to ti:elaid Feottees to her uſe, the };; 
Court decreed that the Leaſe ſhould befſ ch 
cancelled, 1 Car.ls, A.fo.182. be 

Kitſon contra IVilliams , a Leaſe made 
g0vd, though a former once 
Feottces in truſt, and concerning 
ſpring: 
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pringing uſe ſupplyed in this Court, 
nd railing of daughters Portions by 
he Feoftees, in 6 7«c.fo.618, 

Comes Oxon' contra Neeth, 13 Fac.li, A. 
1 Leaſe made by a Colledge contrary to 
the Statute 13 E/iz. ( though a Demur- 


-firer ) and the Defendant would not An- 


ſwer, yet the Court proceedetb; efter 


-Fthe Demurrer certified not good , the 


Defendant ſtood 1n contempt, the Plain- 
tif was admitted to proceed to his 
"oof without Anſwer , And it was in 
fennings Caſe contra T ayler , in 3B & 39 
Eliz. and the Bill was taken pro Confeſſo, 


ind this after a Verdi and Judpe- 
nent at law, upon a Stature law, The 


law of God ſpeaks for him, Equity and 
800d conſcience ſpeaks for him,and the 
law of the Land ſpeaks not gun him, 
Dent.28. 30. this was too for building 
upon a voidable Leaſe and Impraye- 
ment 1n Zongon. 

Rumney contra Garnow, I6 [unit , 30 


| El;z. a Leaſe made to two during thei: 


lives,and after to the uſe of ſuch of the 
children begotten by Peter Rawney, this 
being without any expreſs concluſion 
whar child or cbildren, the conſtruction 
touching the uſes, is ro be made as near 


as may be, io tie meaning of the ſaid 


NarLics, 
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parties, who conveyed the ſame to uſes; 

Leaſe pa- Williams contra /1oone , concerning 4 

= Leaſe Parol. 23 or 24 El;z.li. A.fo.624, 

Bollg; contra Scivell,a Decree 8, en 

2 Leſce of a Prebend , to build a honſe 

upon thePrebend, where none was when 

Leaſe was made,becauſe in the Leaſe, 3 
houſe was demiſed, ich. 14 Jac. 

Gage contra Scory, Hull. 5 7ac. li, B. 
f0.878. the Plaintitt being polletled of a 
Leaſe from the King being defective, 
the Defendant would have avoided it, 
by compotition with Commiſitoners tor 
defecivetitles,yet relteved here,or any 
Eftate whatſoever in like caſes. 

Harxy contra Ha/fe, in Hull. 5 ] ac. fo. 
466.11, B.either tor y cars vr for Dower. 

IVindham contra Bartram Feb.11 | ac. 

Blackell contra Brooke, Talii 4.Car. 

Stiles Contra in Mich 3 Car. 
how far a Leaſe far lite, ſhall be Atletts 
in Equity. 

Barton contra Mawd, 25 Eliz li. B. to. 
35. a Leaſe was inade to one, betore tie 
expiration of a tormer [ eaſe, though 
great queition among the Judpes , yet 
determined co be a good Leaſe. 

Brooke contra Decanum CO Capit' be” 
fie Cathearal” in Oxox', © Damel the Þe- 
tendant; by millaking ot aClark/1n this 

WOrd 
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word, that the Demiſe, by conſent of 
the whole Chaprer of the ſame houſe 
kaveDemiſed, where 1t ſhould have been 
the IFean & Chapter, in37 E.ls. A.f.552. 

Dominius Amwaley contra Sidenham , in 
32 KEliz 1s, A fo. 251, 

T ayloy contras lecomb ,in27ac.1s. A F. 749. 
E llts contra Beſwick,, 36 Eliz. li. A. fo. 
537.2 Houſe or Tenemeart edified upon 
a Marſh leaſed with the appurtenance, 
the Marth paſſerh not by Py etholpen 

in equity againſt the Hel 

Prince contra Green , A Leaſe made to 
the Defendant by Tenant in rayl for 
torty years, and co commence at a time 
ro come void in law,yet holpen in equi- 
ty,and rhe intent of the party perform- 
ed, inTrin40 Eliz,t.B.fo.lln. V 1Mod- 
Little Fon cont? Forteſcue, the Defen- 
dant was required by the Court to con- 
ſent to a Decree, it he refuſed, thenir 
ſhould be judicially aS1inſt him , that 
the Plaintift ſhould enjoy the Leaſes 
made by the Defendants Father, which 
he ſuppoſed were void 1n law,36F. li. A. 
Preſton contra Wood , the Plaintiff and 
Trinity Colledge being Leaſees from 
the Detendanr, he knowing the Leaſe to 
be*void for not right naming of the 
Corporation,in 36 Eliz.ls. A.fo.330. 
N Lea 
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Leoacy 
given up- 
On condi- 
tion not 
ro marry 
without 
friends 
con(en!, 
ref.1is 10 
Pay.yet Or» 
| cercd. 


Galled in 
queli;oa 

| af!er G0 

| years dif- 
| miflcd, 


The Tranſactions of the 
Leſſee. 
By the Judges opinion, a Leaſe is 
ood , though no Lefjee is named in 
the Demiſe, butin the Habend. Buller 
contra Doadington, 22 Eliz.li. A. 

The Court compells a Leſſee for 
years, to diſcover what Eſtate of a Co- 
nuſors, to the end it may be lyable to a 
Statute,25 Eli. it is between Titchborz 
and Doaairgtos. 

Snapg contra Snaog, 34 Eli. li. B. fo, 
394. to ſhew commencement, term, 
things Demiſed , Rent, what dayes of 
payment of Rert,and Covenants. 

Legacy. 

Yelvertox contra Newport , 36 Elizli. 
B.fo.101,The Plaintiffs Wife had given 
her by her Fathers Will, three hundred 
pounds, conditionally, that ſhe ſhould 
not marry without the conſent of 
friends, retuſed to pay, yet ordered, 

Simons contra Lee, a Legacy called in 
queſtion threeſcore years fince by Bill 
in this Court,diſmitled in April 11 Jac. 

IVilcox coatra Cole, about 19 Jac. 

Fhite contra S$impſon,Legacies to par- 
ticular Legatees, and the ſurpluſage to 
the reſt of the kindred, they hall be li- 
mited to the fourth degree, and a he 
appointed to come 1in,or elſe excluded, 
in Hi/,5 Car, Cipp 
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Gipp contra in Mich. or 
H:/1.6 or 7 Car. 

April 8.Car. and if ſuit hath priority 
here,t@ reverſe a ſentence in the ſpiritu- 
al Court, and in ich.3 Car. my Lord 
allows twenty Marks for money detain- 
ed in the ſame cauſe, | 

Comes Pembroke contra Zaxch, a Lega- 
cy decreed in Aich.7 Car. 

Holme contra Fletcher , concerning a 
Lepacy, in Mich 2 Car, 

Vitner contra Pix, a Legacy given tO A 
Daughter , upon condition , that ſhe 
ſhould behave her ſelf dutifull rowards 
her Mother , ſhe married without the 
conſent of her Mother, whetber this be 
a Breach of Condition to ayoid the 
Portion, in 14 Car, 

Legatee, 9. 


1 a5by contra Johaſon how far aReleaſe LEgatcee 
iha!} bind Legarees , when they know 
| not the Eſtate, in 14 Car. 
Liwatique, ob. 


1 . naiiquy 
Bonner contra T waits, the Court will Lunaed 


| r.0t retain a Bill ro examine'point of 
Lunacy, 10 Jac.li. B,fo.358, : 
T hom2s contra Howorth, a Lunatique 

to Antwer by his friead, in Aficn, 
15 Car, 
N 3 War - 
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100, 
Miſtaking, 
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Aarriape, 

Windham being a Widow,had a Judi- 
cial Order, and a Commiſſion to make 
proofs, and after ſhe married, n#Bill of 
Revivor needed, Paſch.z7 Eliz. 

Letch contra Radford,concerning caſu- 
a] Matches, in 771n.7 Car. Regis. 

Miſt aking. 

The miſtaking of a name of a Corpo- 
ration holpen in Equity. Lord Audley 
contra Sidenham,in 12 & 37, Eliz fo. 251, 

Bute Wil; and $ print contra 19 Tani, 
33 Eliz. F Brooke & Daniel, 38 & 39 
El:iz.holpen.Pawlet contra Frie,26 Mail, 
42 Eliz, 

Gosafellow contra Morrw,the miſtaking 
of a name in a Conveyance (being heir- 
male ) holpen, and lands to paſs accor- 
ding tothe intent of theparty, inthe 
Jatter end of Afch. Term, 16 fac, 1, A, 

9.350. 

Miltaking by the Clerk amended ac- 
cording to the Record , Iuter Cnlpepper 
& Decannm Coll Winton, in 4 & 5 Ed- 
ward 6..f0.440. 

Bleverhaſſet contra Fuller, the Plaintiff 
makes aLeaſe of lands to theDefendant, 
with a meaning, that all Woods grow- 
ing thereupon, ſhould be excepted, ſa- 
ving for neceſſary boots, but by the 
miſta- 
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miſtaking of the Clerk, in putting in 
( hereafter excepted ) where there was 
no exception afterwards excepted, 
Wherewpon the Defendant cuts down 
the Woods, yet ordered to be ſtayed,in 
37 Eliz.to.746. 828.11. A. 

Griffin contra Sayer , the Plaintiff be- 
came ſurety for the Defendant to one 
Buck, in aBond of one hundred pounds, 
and the Defendant giving a Counter- 
bond, to ſave the Plaintiff harmleſs of a 
Bond of ewo hundred pounds, whereby, 
by the miſtaking, the Counterbond was 
void by law, yet relieved here, 4.4.10 
& 11 Le-fo Bye. 

Orrell contra Leeke, concerning 3 mi- 
ſtaking of a power , yet made good t9 
the Leilee, in 20 Zuni, 6 fac. 

Comitiſſa Oxon” contra Stanhop, where 1 
power 15 miſtaken or mil-recited,, re- 
lieved here, Zr:ia.8 Car. | 

The word(Heir)left out1n the clauſe 
of a Refervation,ſupplycd in equiry. 

{ly 1606. Bailaon contra Charch, 

T herpe contra fack:9n , milpriliqn in a 
Counterbond, 13 Elie fo. 193. 
Aortgaper , Mortgagee. 


The money pid upon Mortgage, the Morigzget 
; G Mortgages 


Mortgiger ſueth to have the deed apain, 
and not admitted, becauſe then he may 
N 3 charge 
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charge the Mortgagee for profit paſt, 
L angford contra Comit* Salop*. 38 & 39 
Eli. & 4 Eltz,, 

Hanmer contra Lochard mo Mof tgager 
relieved atter the day of Redemption, 
notwithitanding it was in Infants 
hands,and a Purchaſe, T7iz.10 Jac.li,B, 
f0.1000. 

Ball contra Spane, 10 Jac fo.1151. 

Cbanticleere contra Micheton , in 27 & 
28 Eliz.li. A.notwithltanding theMort- 
Sage,lands were alledged to be, &c. 

Beal contraBraaford,15 or 16]Jac.l.f. 229, 

Ho/man contra YVaux,about 13 Jac. the 
Mortgapgee to accompt for the profits 
received, & for the uſe of thoſe profits. 

Morgage DPopham contra Hintos , about 3 or 2 

moner > Car. and 1n 21 Jac. 

_ Aaynard contra Miadleton, in Hill, 

ail go : 

rwthe Ex- 7 Car. & Paſch.8 Car. 

ecutorot. 8 Pel[ contra; ewet,concernins a Mort- 

Heir. ; 
oace, and how the Mortgapee ſhall ac- 
comprt for profits received, and what 
caſualties ſhall be allowed, and whether 
any, 11 6 Car,lis.Þ. 

Afortgager & Mortgagee, ( during the 
Mortgage) contracts with another, the 
Morrgagee had notice,it the Mqgapy be 
paid ty a ſtranger, Heron contra Proxce, 
24 Elie alla contra Lewknor, 


b 
5 ACN. 
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Baros contra Bacon, the Court will re- 
lieve a Mortgage to the tenth generati. 
on , though the Purchaſor had no no. 
rice, becauſe it ts ſuppoſed that he can- 
not purchaſe , but it muft be derived 
from the Mortgage, and in ſome caſes, 
where the Mortgagee will ſuddenly be- 
ſtow unneceflary Coſts upon the mort- 
gaged lands , of purpoſe to clogs the 
lands , to prevent the Mortgapers re- 
demption, my Lords Declaration in 
Chxrchills note, in 15 Car, } 2 Vont. 340. 
Aortgage. 


Barnaby contra Greene , the Plaintiff Mortgage. 


mortgaged lands to the Defendant, 
which was forfeited, and a Statute for 
pertormance of the Bargain,ordered to 
be reaflured, and Statute to be redel1- 
vered, g J.c.!'i, A.fo. 218. 160. 

The Court decreed money to the 
Plaintiff agzink the Defendant, albeit 
he had Judgement and Execution, be- 
ing upon the point of ufurious Con- 
tract,and a Leaſe being become forteir- 
ed,and the Mortoacee deviſed the fame 
to Infants. The Court was of optnion, 
that the Plaintift ſhould have 1t again 
paying the money. Lanvford & Barnard, 
37 B4v. 0 28. 

Ah contra Wood, & Maynard contr 1 
N & A1;a- 
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Aiaddleton,a Citizen having a Mortgage V 


forfeited to him, ſhall be put to the Di- i 
vident,and not to the Heir, 7 Car. '7 
St. fohn contra Grobham, decreed to the 
heir, Triz.11 Car. 
Chapman contra Porter, with adviſe of e 
Judges, about Afich.17 fac. ſt 
Lanaen contra Cotton,in Paſch.13 Car. 
Bromley contra Dorell,a Mortgage tor- e 
feited twenty four years ſince, Demur- t 


red,yet over-ruled. 

T hetfora contra Parr, 8 Car. t 

Thetford contra Rowe , & Rowe contra C 
Thetford , in10 Car, li, B. fo.210. atter q 
thirty years. 

Flee contra Drake,about 10 Car.where 
in caſe of an Infant, &c. 

Harbert contra Benien, 11 Car. 

Keeble contra Powell, notwith{tanding 
lands forfeited,and a Releaſe Mortgage 
relieved, in Mich.2 Car. 

Keeble contra Mortgages | 
forfeited and releaſcd , yet to pay tull | 

| 
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value, or to re.allure the land, in 
13 Car. 
= Newvorongh contra Freake, in 40 Eli. 
diſmiſſed in 7 Car. 

Fitzherbert contra Leech, 1Mich.14 Car. | 
White contra Pigion, a Demurrer, VE- 
cauſe the Bill is to be relieved for a 
Mort- 
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Mortgage after 61d deny bur in reſpeRt 
there was a promiſe to be redeemed af- 
ter 27 years, in Tris.15 Car.relieved. 
d Money, 103. 

Prat contra A whorne, Money deliver- Money. 
ed our of Court in nature of a Seque= 
{tration, 3 Car, 

With contra Page,the Money after Ex- 
ecution, tO remain in the Sheriffs hands 
til] the hearing, Hill.8 Car. 

Ladkin contra Sackvile,Money decreed 
to be delivered to the Plaintzf out of 
other mens hands,in the nature of a Se- 
queſtration, 11 Car. 

Carew contra Peniſton & Hales, if Mo- 
ney be let out without expretiton of 1n- 
tereſ},ſhall pay none, but 1t the Truſtee 
Jet it out to ſuppoſed able men (though 
they fail) will noc charge the Truſtee 
for no more,then he received,in 13Car. 

Podl contra Harrington, Money by cone 
ſent of the Husband , put forth tor the 
uſe of the Wite , and gives power ſhe 
ſhall diſpoſe thereof accorcugly , but 
not allowed, in Aſfich 14 Car. 

Ne Exeat Regnum. 

Ne Exeat Regurm awarded by this Ne Hts 
Courrt,at the ſuit of men 1n ſuit between Bt - 
party and party. 
 Welby coctra jI'ciby, in Trin, 19 Jae. 

fa. I 1539s Haſell 
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Haſell contra Badick, in 32 Eliz, li. 4. 


f0.442. ' 
Lee contra Bower, Trin. 19 fac. ti. A. 
fo. 1155. o 
105, Oathes. 
Da.h, Weldon contra James, in Mich,14 Car. 


A man may depoſe for ſmall disburſ- 
ments which he cannot make proof of. 


105, Orders. 
Order T amworth contra T amworth , the Rent 
ne nos 


ning. ſuſpended by an Entry, and in Equity, 
quieres ordered to be paid about 30 or :1 Eliz, 
that whet-. Pyice contra Llovd, about 16 Zac. 


of ze was 


in law About 2 Car. Carew & Gull , a Fine 

pared by ingroſſed before{ Laid furs clamat) and 

4 yet was ſtayd about the ſame time. 
Hallitey contra in2 Car. 


The Detendant hath pleaded Noz eff 
faitum at law to a Bond of 400 pounds 
tor payment of fourſcore pounds, 
which paſſed for the Defendant, rhe 
Platntitt ſurmifes, that after tryal the 
Defendant promiſed payment of the 
eighty pounds, and the matter was re- 
tained, bur the order for it was not en- 
rred , burit is 1n my note of 35 Elx, 
18 Ala, Sutton contra Siitton, 

I'cibic contra Ap-Rice.the CourPoth 
order,thart the Plaintiff and Detendanc 
jhall 
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ſhall be examined for diſcovery after or 
before hearing, in Aaii 37.% 38, Elix, 


f6.176. 


Meſcall contra Shelley, it was ordered, 


that the Defendant ſhould pay unto 


one Mathew, money, who died before 
payment, yet the Defendant ſhould pay 
it to his Executors according to the 
former Order. 11& 12 Eliz to.176. 
Aajor & Jurats de Feverſham contra 
Dominam Amcoats, the Defendant orde- 
red(beins Tenant for life)to be examin- 
ed for making known,to whom the Re- 
verljon of the Lands in queltion were 
ro paſs, which if ſhe refuſe, then the par- 
riesto proceed in ſuit, notwithitanding 
her preſent cſtate, in 11 & 12 Eltz. 


f0.292. 


; 


IVilkinſon contra Deane, Mich. 2 Car. ls, 
B.fe.88.theCourt ordered and Cecreed, 
that the Defendant ſhould perfe& the 
Aflurance intended in a paper draught, 
being that ſhe retuſed,in 12 & 13 E!:z, 
li. A fo.55. 

Tater Sherwooa CF Corbin, & Tomlinſon 
contra Golidinr , 11 Jac. (i. A. fo.672. or 
762. & Shapcot contra Dowriſh, Trin.l7 
J-5 

Erringtoa contra Feawick , the Defen - 
dant orderedto pay a rent charge to the 

Plain- 
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Plaintiff, Nov.;z 7 Tc. but becauſe th< 
Jands our of which the Annuity iſſued, 
was in Infants hands, could nor ought 
to pay it, in AMich.g Jac.li. A fo.214w 

Anſten contra Cheney, ( a third perſon 
intereſſed, but no party to the Bill )pro- 
fecuteth ſuit at law tor the matter in 
queſtion,ordered to be made a party to 
chat Bill , and ſuits to {tayin the mean 
time, 7rin.16 Jac.lz.B.fo. 

Fiſher contra Grivell , the Defendant 
ordered to paſs lands, after time of de- 
mand paſt, 4 Jac.i. B fo.g0. 

Aullins contra Seuthked , an Order a- 
gainſt an Infant , and when he came to 
age,ordered to perform it, 7r4n.27 Jac. 

Waaham contra Mogg the heir ordered 
to perform a Decree made againſt him 
1n his minority, in 37 Eliz.4i,A fo.q89. 
there is another in 2 Car. 

Lupton contra Harman , an Order to 
ſtay the money in the Sheriffs hands, and 
co be re-delivered out of the Defen- 
dants hands, Paſch 16 Jac.l:, B,fo.869. 

Eamuznas coxtra Eamunas, the Deten- 
dant would have the Cauſe diſmiſt, be- 
cauſe it concerns the probate of a Will, 
bur in reſpet the Will was made to the 
diſ-inheriſon of the Plaintiff of Janfs, | 
as well as of goods, it is ordered to be 

CXa» 
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examined here, in 12 fac.ls. B. fo,404. 

Perriman contra Speccott, Hil,or Mich, 
6 Car. 

AZanning contra Freake , becauſe the 
matter is of a penal and criminal na- 
ture,allowed for good, Mich.15 Car. 

Holme contra Ailoff , a forma pAHPET NE 
for ſcandal to pay Coſts, 6 Car.li.B. 

Higham contra Lada, died before ive. 
ry and ſeilin, and before aſſurance per- 
fe&ed ordered to be perfeRted, P1/.7Ca. 

Allen contra Elborongh,ordered to ſtay 
execution upon an Action of the Caſe, 
I3 Car. 

Haaadon, a man ordered to procure his 
Wife to levy a Fine, and to enter into 
a new Bond of 5o0o pounds, becauſe the 
old Bond was worth nothing, upon the 
miſtaking of the writer,1of4./. B.f. 101. 

Barlif contra Longworth,in the Dutchy 
Court a note under the Plaintiffs hand, 
Ordered againſt an occupant, in 15 fac. 

Harcourt contra Roberts, a dumb man, 
Ordered to Anſwer upon Interrogato- 
ries by Mr, Colcheſter, in 14 Car. 

T aylor coxtra Hove , the Defendant 
would not admit the Plaintiff to his 
Coppyhold, for that the Plaintiff com- 
micted a Forfeiture in cutting down 
woods upon the copihold,the dE&fendanc 

; Ordered 
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Ordered to admit thePlaintiff, Tenant, £!: 
for that the Defendant could rot prove, PÞ/ 
that the ſame was done by the Plaintiffs IM! 
directions, bur by a Tenant 1n 25 £liz, 


l.B.f6.78. . wh 
Finches firſt Pears contra Trelawney, A tryal upon a = 
de, Paare Impedit , upon point of Simony, Ir 


which is pro bac vice , the Detendant Þ£ 8? 
grants away the next avoidance, the I 

Plaintiff coming upon the Kings title, tir 
—_ m dehbres to {tay multiplicity of ſuirs, and wl 
to have a ſettlement according to the 1 
firſt tryal, Ordered that there thall be Þ*" 


no new tryal, in Micb.15 Car. w] 
Cobb contra Cobb, the meaning of 1 c0 
Will, Ordered to be performed contra- th 
ry to the general words in a Feofte- th 
ment, in 36 El:z, l., 
$07. Onion. 


Opinion The Lord Bromley was of Opinion in 
OS rals Canuare and Lawyers caſe, 24 Els. that 
oLawe the land {hould go as the law had ſet- 
led it, and conſcience thould be ſup- 
plyed with money. 
Elits contra Baſtwick,, Eliz, li. A. fo. 
$37. the contrary. mr 
The Opinion of the Court was, the | 0 
Plaintift having but a promiſe , could | © 
have no Decree for the land, yt i; 
might be decreed, that the Defendanc 
might 


'High Court of Chancery. 239 

might aſſure the land, Ferne coutra Bul- 
lock , decreed upona promiſe, and ten 
fiillings in hand to aſſure,in Nov. 9 Fac. 

Dom-Buckhaurſt contra Fenner,queſtion Whe'her 
whether writings comprehending War- tings 
ranties,may by law be demanded, being jog war- 
brother and heir tothe Lady Dacres, a- a2ies wr 
oainit the Detendant,to the cuſtody of, =; ateng 
lie being her Executor, ſhe in her life. or heir. 
time committing the keys of the Cheſts 
where the Evidences lay , they the De- 
fendants being in poſſeſſion oi the ſame, 
and claiming the Mannor and lands, 
which they conceive to be deviſed, and 
conveyed unto them by the ſaid Lady, 
the Judges hold and are of opinion, 
they belong to the Plaintifi,in 37 Eliz. 


li. A fo. 853.& 39 Eliz.h A.fo 775. 


UViia wed, U: _ 
.* — ? A : ? d- 
4 F £ W . a DOt - 
Grevill contra Bancks,4 / ac.li.B.fo,Gg DD 


the Plaintiff being utlawed, not admit- ge. 
ted to ſue. 


St {awry ICS, Utlewties, 


IWhitney Contr a4 Strachey , Urlawries 
muſt be pleaded all at one time, or 
otherwiſe compelled to an{wer,in/fich, 
or Hill.5 Car, 

dwhras contra Plowden, if the Plain- 
tift hath conveyed to the Detendant ivr 
page 
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payment, of which the Defendant plea- 
deth Utlawry, then the Defendant or- 
dered to Anſwer, Paſch. 5 Car. li. A. 
fo. 888. 4 

Kingſton contra Pinchard, Mich.10 Car, 
pleaded at his own ſuir. 

Preaen contra Dom* Mohnne, no advan- 
tage to be taken npon the Utlawry ot a 
ſtranger, 7 Car fo. 169. 

William contra Gold , concerning Ut- 
lawries at{trangers ſuit, 7 Car. 

Tr1on contra Brocas, becauſe the Ut- 
lawry was before the laſt general par- 
don,not to be pleaded, 7 Car. 

Hemmings contra Davers, an Utlawry 
being pleaded at the Defendants own 
ſuir,over-ruled, in 8 Car, 

Kingſton contra Pritchard, no Car. 

Spry contra Coryton , Utlawries over- 
ruled, in 10 Car. 

ts. Oſſices. 

Office. An Ofice of Town-Clark without 
Patent decreed tor lite, Corp' &F Aajer 
ae Lincolue, Paſch.30 Eliz. 

". Parſon. 

Pailon or Fwerardcontra Bonrcher, 3 Parſon in- 

bis fliruted and inducted by a wrong title 

benefice. by a common perſon, ordered to relign 
at the Kings ſuit, and the King Prefent- 
ed, BCar. & Attorney Generall contr 
Smith, Mich, 163 2. Holmes 


- 


) n | 2 
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Holmes contra Conway, a Patron let his 
Parſonage by Leaſe, in 15 ac, 

Harding contra WWeeadon, my Lords De- Not to be 
claration, that he will not bind a Par- bound by 
ſons ſucceſſor, where the conſent doth br 
not improve his Tythes in kind,in Paſc. or con: 
15 Car. wy 

Strbbey contra Stubbey, in Mich 2.Car. 

Paſture. 

Brook, contra Denton, Mich. or Hill g , 
C4.antient paiture not to be plowed up. nent 

Athins contra T emple, 14 2 & 3 Car. ey be 

Dom. Howard comtra Rialer, a Decree pwn 
ſor ſtaying of plowing up antient Pa- 
ſture ground, in Paſch. 19 fac. li. A. fo. 

870. | 

Eweas contra May, Mich,22, fc. 

Sheldon cortra Dormer. April 14 Jac. 

Treham contra Gerrard, Hill. 2 Car. 

A Joyntreſs reitrained iromplowins 
up of antient palture prounds. 

Packer tontra Dom. Newell, Joynture 
lands being £00d lands, and not plow- 
ed within 40 years, ſtayed by InjunRi- 
on. 6 C.r.4i.þ. 

Gurxara itri Nom. Eyres, Look into 
about 3 Car. concerning plowing up of 


paſture of what nature. 


iYalrond contra Gold, 12: Car. 
Ruls cortra Aliller, and to ſhew cdule 
O wiy 
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why ſhould not lay down that was 
plowed in Aich.15 Car. 

Sill contra Aole,a reitraint from plow. 
ing of land worth 5 ſhillings an Zecre, 
being antient warren, though diſpun- 
ithable here, about 6 Car. 


Tarcelil or 

Parcell 
not parcell : 2 
determi- Eperton contra Egerton,by the Opinion 


ned here. of the Judges parcell or no parcell de- 
rerminable here where the Bill 1s not 
{imple parcell. 

Tatterſal contra Dalton, upon turning 
of water lying in two Counties, about 
11 Car. 

Hobby contra Bonby, though parcel or 
not parcel fit for law, yet nonews to 
fertje things according to proot, anda 
Commiſſion awarded accordingly, 
Paſch. 2 or 3 Car. 

Hetley contra Com, Suf. parcell or not 
parcell over ruled upon the D:murrer, 
and decreed in Pa{ch. 12 Car. Mr. Pages, 
report.  Pannage. 

1:4. Pannane was diſmificd. the Leffor,fel- 
anne jed rhe trees, that iclling in Equitie 1s 
to be {tard fo tar, as che Pannapge may 
nor be token away 1593. Lord Marquelſs 

coalrd Corbam 36 Eliz. 
PlaintiF. = 0 

My Lords order and opinion. the 

Plain- 
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Plaintiff may examine, and have publi- 
cation within 14 days, after the return 
of the Certiorars to pray the ſurmiſes, 
and,vive the Court Juriſdiction, but 
theDefendant 1s not to examine or pub- 
Iiſh any todiſprove it. And if upon the 
Plaintifts proots it be reteyned,then the 
Plaintiff and Detendant may examine 
orderly touching the body of the cauſe, 
and have publication according to the 
rules, and though the Defendant exa- 
nine as ſoon as the Anſwer, yet ſhall 
not they be publiſhed, but in ordinary 
courſe, Chechey © Allen, 

Lambert contra Lambert, the Plaintiff 
is to be examined uponInterrogatories, 
12 & 13 £/tz fo.380,  * 

Keat contra Benham, tO examine the 
Plaintitt at the hearing of the Cauſe. 
Pal h. O Car. 

Drury contra Drury, the Plaintiff ex- 
amined as a Witneſs ina Cauſe, and af- 
ter becomes Pl.intitf for the Intereſt in 
that bulineſs, allowed and not to be ſup- 
prefled, about 9 Car. 

Smith contra Gabry, the Plaintift re- 
leaſed out of priſon,though deteyned at 
other mers ſuits, becauſe he was arreſt. 
ed When he was $oing about his bulineſs 
'or ſuit in Chancery,8 Car. 

Q2 Atavor 
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Haior Briſftoll contra Whitſon, the 
Plaintiff examined as a witneſs, 8 Car. 

Allen contra Allen, in Trin. 15 Car,the 
Plaintiff relieved tor a debt againſt an 
heire in taile, and poſſeſſion,to be eſta- 
bliſhed with the Plaintift till the heir in 
taile recover at law, 

| Perpetuity, | 

Poo! contra Pool, the Court doth not 
allow of Perpetuitics,nor of {tatutes to 
warrant them, Paſch.s5 7ac.li. B fo.619. 

Bacon contra Smith, 12 Fac. 
 Hromt contra Bancroft, 14 Jac, Hill, & 
Aich. 15 fac. fo. 455. & 883, li. B. & 
Paſch. 16. 7 ac. 

Hove contra Arnold al”, about 17 
7 ac. the contrary. 

Poſſibility. 

Rowrey contra Garnons & al',a Convey- 
ance made to the Defendant to uſes, & 
£0 their heirs, for want of iſſue,then to 
ſuch child or Children of E/:>. (one of 
them to whom the uſe was ltmited) be- 
o0tten of her former Husband, being 
the plaintifts Father, they to whom the 
uſe js limited dye withour iſſue, and be- 
fore their death, did grant and deviſe 
the lands ſo in uſe to the Plaintift,, Tt 
was thought good and decreed for the 
P)a;ntiift, 1t being but a poſſibility in 
them 


them, and contrary to the words of the 
firft intail and grant, being limited to 
the Children, in 37 E!:=./i, A fo. 286. & 
949.9 

Povey contra Barker a Demurrer, be- 
cauſe 2 pollibility cannot be diſpoſed of 
Over-ruled notwithſtanding a Decree 
in the Marches.9g Car. 

Decreed here notwithſtanding a De- 
cree in the Marches, 

Poſſeſſion. 

Delahay &- Pottenden, Aich. 39 & 49 
Eliz, Poſtetiion as at time of Srbpens 
ſerved. 

Rowſwell contra Exoliſh,Tris.16.fac. 

Le Stationers Loadon contra Simcorx,the 
Court eltabliſheth Poſleflion until Evi. 
&1on ar Jaw 2painſt aPatent, Afic,7.Cur 

Pleydall rontt Prettiman, Mich 12 Car. 
No advantage to be taken by unity of 
poſlettion at law, being point of com- 
mon, and after a tryal, a Commiſiion 
toitlue out of Chancery. 

IWild contra Sliford, the Judges Certi- 
ficate. 

Berd contra Dormer, the Lord Keep- 
ers Citterence concerning unity of poſ- 
ſc{lion when it continued in the Abbots 
hand, in T1iz.15 Car, 

"O04 Plea. 
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Though 
pollibility 
cannot by 
law be 
diſpoſed 
of, yet by 
equity, 
118, 
Polleſhawy 


244 
-244 


The Tranſactions of the 


119, Plea. 
enor: Yelverton contra Burtow, 1594, tO be 
Fe ſworn to 1t,and to put in a Plea notgor- 
ralgnc. . 


TA Privilcace, 
Piicd, Caſes againſt the Court of Ch:rcery 
ged places for Priviledged places, and tor the 
© CountyPalatineotChefter over-ruled. 
Huliſt contra Daniel, Aich, or Hil, 5 
Car tb. A. 
Dem. Aforley comttra Afartin, 25 Eliz. 
Brereten contra Doare, 24 Eltz. 
Egerton contra C en;itew Darbie, deter=- 
mined here,yet decreed there,in 11 fac. 
[nter Swinnerion quer contr4 Savage, 
Netendinr, It was ordered, that in re- 
ſpec the ſuit depended there, that the 
cauſe ſhould be determincd there in 37 
H.8, 
Pope contra Thatcher, in Paſt, 2, Car. 
Croker contra Ec/me, dilmilled 10 22 & 
23 Etite.l.A fo.520. 

Newill contra Neviii, 26 E's, bi. A, t. 
329 inthe D: t. tie over-ruled, butiween 
&ar:ara and Lu Tie), 9 Car. 

Beare contra S$tochhral, the matter re- 
mitted to be tryed ut. Oxford, is 1 & 2 
Phil, Ma. 0 

Dat: 0i:tra Corps Ch, tft, Alic.l9 7. 
Huiticy contra Hei ney, 4 f ac, li. B. fo. 


Oxf0r4, 


ww 


= 
Digh Court of Chancery. 2x5; 
Cotterel contra Standiſh, Paſch.or T rin, 
12 fac. or Hill. 1. B. fo.925. 
Wingfield contra Fleetwood, in 21, Eliz, 
li. Aa37,licB.13S% 
Bent contra Oldjicla, Pſch, 1 Car.li. B 
f0.1044. 
Priviſedges of Chancery againſt the 
Cinque-Ports. Againſt | 
Browa contra Biggs, about 36 Eliz. OY 
Aer withir contra fohnſon, AMichq44 E- © 
bz.ti.A.fo 35. 
Hilton contra Lawſon,2 Eliz, li, A. fo, 
199. 
Sonic contra Delves, Mich. 2 Jac li, A, 
fo I3 3. Cheſter, 
Starkey contra Starkey, a Report in 
Aſich.,or Hill,16 fac 
Langham cortra Beachampe, rhe De- 
fendane committed becauſe he would 
not anſwer,the land lying 1n the cinque= 
ports, 40 E!l:z. 
Fitton csnt? Fitton,} 1Vrenham 13 Car, 
Fenwick contra Barnard, Juli 10 Car. 
Stannary Court priviiedpged, Stanzary, 
Daw contra Derry, Tria.23 Ellz.tn. A. 
fo. 477- 


T rew! 'ndrd cCortya Kiltigrew, A. © 5 E. 
tz. f0.287. 
> Putchie Court of Laxcaſter. 
' Hulſt contra Danict, Atith, 3 0! 6 Car. 
O 4 Contra 
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Plea. 
Yelverton contra Burtow, 1594. to be 
ſworn to it,and to put in a Plea notyor- 
raigne. 


Privilcage, 
Caſes againſt the Court of Chrcery 
for Priviledged places, and for the 
CountyPalatine otCheſter over-ruled. 

Huiſt contra Daniel, Mich, or Hill, 5 
Car bt. 4; 

Dem. Morley cottra Afartin, 25 Els. 

Brereten contra Doxre, 24 Eltz. 

Egerton contra Comitem Darbie, deter= 
mined here, yet decreed there,in 11 fac. 

[Inter Swinnerton quer” Contr 4 Savage, 
Defendant, It was ordered, that in re- 
ſ>ec the ſuit depended there, that the 
cauſe ſhould be determined there in 37 
FH. 

Pope contra Thatcher, ia Paſth. 2, Car. 

Croker contra Ke!me, dilmitled 1a 22 & 
23 Etie.li. A fo.520. 

Nevwill contra Nevwii!, 26 E's, bi. A, to. 
329 inthe Dit. ie over-ruled, between 
&ar:;ara and Lu: ey, 9 Car. 

Beare contra Stockhall, the matter re- 
mitted to be tryed at Orfora, ia 1 & 2 
Phil. Ma. - 

Dat © vitra Corprs Ch iſtt, Mic,19 7 #t. 
Huitley contra Hei ney, 4 fac, li. B. fo. 


Digh Court of Chancery. 2x5; 
Cotterel contra Standiſh, Paſth.or T rin. 
12 fac. or Hill. /.B. fo.925. 
Wing field contra Fleetwood, in 21, Elie, 
li, Adl37.1i.B 158, 
Bent contra Oldfield, Paſch. 1 Car.li.B, 


Priviſedges of Chancery againſt the 
Cinque-Ports. Apainſt | 
Brown contra Biogs, about 36 Eliz, Ke 


Ae; withie contra Fohnſon, Mich 44 E- 
lz.ti.A.fo 35. 

Hilton contra Lawſon,2 Eliz.li, A, fo, 
I 99. 

Smith Conty Aa Delves, Ach, 2 Tac.ls, ” 
fo I33. Cheſter. 

Starkey contra Starkey, a Report in 
Aſich,or Hill,16 fac. . 

Langham contra Beachampe, the De- 
fendant committed becauſe he would 
not anſwer,the land lying inthe cinque=- 
ports, 40 El:z. 

Fitton cont? Fitton,CF Wrenham 13 Car, 

Fenwick contra Barnard, Fnlii 10 Car. 

Stannary Court privi]edged, Stannary, 

Daw contra Derry, Trin.23 Eliz.l. A. 
fo. 477. 

Trewynard contra Killigrew, 4 5 E. 
tiz.fo.287. 

— > Putchie Court of Laxcaſter. 
Hulſt contra Daniel, Mich, 5 or 6 Car. 
Q 4 contra 
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contra patiperes de Wegſt or, 
the Court wil! nor hold Plea againit the 
Dutchie Court of Lavcaſter, in 10 Eliz. 

{ b {0.053 0 
Procels into Cirque Porte, and tou- 
ching privileaged places, at alſo 1n- 

to County Palarines. 

No Checquer-man hath priviledge a- 
gainlt aSubpera,T ihe cou*Clark in 3Car, 

Guliclm, contra Tielſh, for a Cauſe be- 
tucen parties where the Queens Inte- 
relt cometh not 1n queitton, 77m, 36 
Es. 

Cr:tts contra Peters, 23. Ap. 28 Elizils. 
A,fe.403. Exchequer-man not pr:viied- 
ocd bur to Anſwer, 

F 7uivelertrs to have priviledge. & not 
every ſervant. Puttsn con'Greea T r1i,30E!, 

Brown contra Rigos,a Demurrer over- 
rn:cd about 34 or 35 Flix. 

Blackley comra Lancſten, 2 Corym cum 
c1:/atO remove the Plaintiff our of the 
C inque-Portes, Paſch. 4 & 5 YE. 

[i101 contra Beckbam,T 110,40 Eliz. 
C41 114. 34.16. 4 F 40. 

Cinque-Po:ts priviledged apgainit 


Chancery. 
HH1:4/on Contr d T un:or, 41 El. 7 70. 
147. pro Chancery. . 


fox249, Franck: 


High Court of Chancery. 


Francklin cont? White,41.E1.1i. B.fo,726 
Cinque- ports Over. ruled. 

Harkie contra S$altorftall, in 5 Feb.1.& 
J Zac. 

An Injunction out of the Exchequer 
diſallowed, and the party which procu- 
red it ſent for it by a Purlivant, becauſe 
her Majelties Revenue notin queſtion 
here, Hartopp coitra Hartopp, 1n 1594. 

Erlords widow claymed her priviledge 
becauſe her Hushand was priviledped, 
ang if it were for her Hu<-bands act, it 
was holden cleer thit ſhe ſhould be pri- 
viledged, bur this was tor her own act, 
and yet hac vice priviledped. 

Llojya contra Lloyd, Pa/ch 35 Eliz. but 
this is no order t0 priviledge others, in 
Hi. A, 

Barkley contra Huſſey, the Defendant 
ret allowed his priviledve, becauſe his 
ite joyned with him, 21 Nov.32.E/tz. 

Oxfera priviledged againlt Chancery. 

Hopper contra Eaftmond, 1597, 1n 33 E- 
liz.li. A fo. 2T. 

Oncwry comtra Glaſier, Trin. 1588. 

White con Howger tz 17 C18 Et; 11. A. 

Over-ruled between Horwood contra 
Smith, 1a Aih. 12 fac li, R-fo.,08; 

. Curt of Requeſts not allowed Pri- 
viledge here, Garnons contra Mananx, 39 


Eg. County 
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Chancery 


Pp: ivi- 
leuge, 


Connty Palatine of Cheſter, 

Any dwelling there, mult appear up- 
on the Proces, and plead their Privi- 
ledge, by the Maſter of the Rolis ppini- 
OnN,1n Hereidens Caſe in 36 &F 37. El. 

Priviledge in Chancery. 

In what caſes the Chancery doth pri- 
viledpe. 

The Defendant coming to execute 2 
Commiſion was arreſted and had aCor- 
pr cum Cauſa, and ſet himar liberty, 
Zack/on contra | aughan, Trin, 23 Eliz. 

Fowler conty a Ayburſt, removed trom 
Rocheſter, in 22, EL. Befo.557- 

The Plaintift arreſted whenhe came 
up to examine Witneſſes, ar.d diſchar- 
ged by Surcr/eaes of Priviledge, Bar- 
naraiſton contra Bawa, Trin 1591. Or 32 
Eliz.fo.73d- 

A D-fcrdant coming up upon an At- 
tachment would have had his priviledge 
apainlt a Citation 1n the Arches, and 
had not, becauſe a Citation 1s no ftay 
of 1s perſon. Cook contra Div, Paſch. 30. 
Eliz. 

Marſhal contra Mer, the Plaintiff 
coming up to tollow his ſuit halt a year 
after his Bill exhibited, was arreſted 1n 
London, and had his Priviledge 15, 

Hyghes contra Aidaliton, in Hillary 
Term 


IDigh Court of Chancery, -<219- 257 


Term, and paid coſts for the ſime,4 & 
5 Car. 

Diggs being committed by the Court 
of Requelts tor not anſwering a Bill 
there, for the ſame matter for which he 
bad a Bill here, had a Corpies cum canſa, 
in 36 Eliz.h. A. fy. 539. 

Becauſe Mailer Bridgeman ſerved a 
Clark in Maſter Shngberonghs Office, a 
Commandment from to {t1y 
here, he was committed to the Priſon of 
the Fleet, at the ſuit of Car/eton, Paſch. 
Sz El.li, A.fo +5 

Iter Carleton + Briagmas, with the 
opinion of the Court, that no Court 

can hinder the point of Equity ot this 
Court. 

Bizioa contra Thimble, in Paſch. 1632. 
or 1633. concernins the Priviledge of 
the Univerlity of 0x02, 

Alorgon contra Rich. ra/on, *:a/?. the 
Plaintiff having 14 Writ of Privi. edge 
was taken in Execution, ordered to 59 
abroad by Habe.is Corpus, and the parcy 
that arreſted him to be committed, 
bout Ht1{l:17 Or 16 TAE. 

#005 01 Contra Ovbin, the Plaintiff Gee 
liver*g on of Execution,i2 F 13 Et. 
fo:2} TY [+-.. 

Aathew OI Com' Artndell, 4. Den 

IMUrTrcTr, 


F24-. 


wiee 
none by 
law, 


Fai.1!:1on, 
1n Equity 
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murrer, becauſe an Exchequer-man, 0< 
Ver- ruled, 6.Car LB, 

Irelhere A Colltnys, concerning Kings 
ColledgeinCamzriare Over-ruled, 7Car 

Bancke Attorney Dow Regis by tnfor- 
mation, where anInquilition WaS aWar= 
ded to inquire of Roc Eſtate in the 
Cinque-port of Sandwich, a Writ of 
ſe1zure awarded about 11 Car. 

Pepwe!ll contra Goldſmiths London, an 
Attorney at Law joynes with another 
in Action,thereby ro uvoyd a priviled- 
ged man in this Court the ſuir ſtaid, 
and the Priviledoe allowed, in 28 Flix. 
fo, 247. 

Ato/tin contra T hom.ts though the De- 
fendant,aClerk in the court of requelts, 
becauſe the ſuit had priority tiere, De- 


mirred in reſpect ot that,and of Privi- 


Izdge over-ruled, 1n Hil. 14 Car. 
P artitio;, 
Long coatra Afiller, Mich, 1594, An 
unequal Partition relieved here. 


Sycke the Plaintitt had one part, 2/7! 
yond to 12 Defendant another, and Afor-_ 
oan a Ward another, and i abrom: i Over- 
charged Speke, and Morgan had his part ' 


fer out by Commillion,and no Partiti- 


on could be had againlt IV aly 91: 4, Owith- 


Out making the Ward party to the writ, 
which 


a 


% 
_ 
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which he could nor do during the 
Wards Minority, therefore though: 
meet the Plaintiff ſhould be holpen in 
Equity during the Minority, Hi, 40 
Eliz, 

Norſe contra Ladlew, a Decree that 
two Partners which have made an une- 
qual divition, ſhould be divided into 
Equality, 1n :2 Eliz i, A.fo. 404. 

Broughton contra Broughton, Hil 2.8 & 
29 El:Z li, B.fo.264. whether a Partition 
made without writing, be good or nor 

ueres 

Babb contra Drdeney, in Alich, I4 Car. 
the Court would not grant aPartition, 
the matter being but nine pound per az. 
Norbury contra Tarbury, otherwiſe, this 
is upon a Joyntenancy,in Aich.or Hl, 
14 Car. 

Iliadham contra Weare,ls Car. 

Potle Comitatus. 

Sidenham contra Cortrtney, Poſſe Comnt', 
awarded to be taken.41 Elr./i,Þ.fo. 324. 

Harrington contra Horton > Cox,about 
Afich.16 faclli. A fo.9. 

Preceſs. 

All Proceſs that go in afirmance of 
theRecognizance mult go into the fame 
Count?y where the firlt Scire facts £9 - 
eth, itis not ſo in theſe which go mo 

afne- 
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Pn %P is 
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pun ſhit, 


Puniſl.ed 
upon hea 
ning. 
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aſhrmance, Haſ/elwood & White, 30 Eliz, 


No Clerks of this Court ſhall make 
out Proces of Subpena againſt any to te- 
ſtifie beſcre any Officer unleſs t be be- 
tore a Judge, or Commitlioners war- 
ranted and authariſed by this Court, to 
take examinations of Witneſles, 11 & 12 
E liz. li. A.fo.28 

Perjury. 

In the Judgment Roll 37 H.8. be- 
tween Barrervile and Gri//tams, ſet On 
che Pillory tor procuring Perjury in 
the Spiritual Court. 

And 16 El1z, fo. 17. between Sider], nt 
CC E aſltce ourt, 

Bullez contra Dallen, 44 & 45 Pliz. AT 
RB.ti10.170 

 Freebirn contra Leaſnre, in T rin, 20. 
} ac. {i.B.f3. 

Perjury to be examined Here, Haſc 
cortrs Brown , notwithitandins the 
Cauſe was diſmifled, 16 E/:z, f0,401. 

Atoung contra Calme, 40 poundsC olts 
given for Perjury, in A n.14 Car. 

Proccedaings. 

The Court proceeds, becauſe theDe. 
fendant would nor anſwer 07 appear, 
Atich,con' Harry in Maii 39Eliz.fo,775: 

Pz: rcha ors. 0, 

Vavifor, or Wajcrer coitra Row, i432, 

o 


& 34 Eliz, the ſaid Plaintiff bought 
land of one who had no power to ſell, 
and moved, that if the Defendant ſhould 
be compelled to bring in the Leaſes, 
which might incumber the Plaintiffs 
purchaſe, then the plaintiff might bring 
in the antient Evidences which might 
diſcover,that he which fold to thePJain- 
tiff, had no power to ſell, the Courc 
anſwered,that no aid ſhould be given to 
overthrow Purchaſes made boxa fide. 

Smith contra Killierew, & Opnell, in Not chacs 
34 & 35 Eliz. li. A. fo.88. Ognell would 2c0y 


O nv colla- 


have charged land purchaſed by the ral a- 


Plaintiff ot K/ligrew, by a former pg 
becaule a Collateral, which Lo © 

grew after the Plaintiffs purchaſe, was 

not performed ; It was thought no rea- 

ſon to load the land with heavy agree- 

ment, after Smith's purchaſe. Hall contra 


Oflen, 3 fac. 


The Court would not ſtay a Purcha- Foroured, 


ſor trom felling of woods, though the 
Vendor had an Eſtate for life, Tirring- 
ham contra Eyxres. 37 Fliz. and the Court Buying 
would not bar him remedy at Jaw, up- _—_ 
on any evidence he could produce. relieved 
Baniſter contra Brock, a man poſleſſed 5 
of 3 Leaſe for 50 Fears, he dying 1NtC- at law as 
itate, the Wife Adminilters, & mo a ns 
eofie- 
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| 
| 
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Feoffement to her own uſe, a little be: 


Relie:ed 
againſt 
breach of 
Condi:t- 
On, 


Re! evcd 
agatalt an 
ARnijicnt 
Qatutc, 


fore her Marriage with a ſecond Hus- 
band,the Feoffees ſel] the ]and for valu- 
able conlideration and was enjoyed ma- 
ny years accordingly: ; After the Wives 
deith,the ſecond Husband would avoid 
this purchaſe by reaſon of the uſe, the 

Court decreed that the Purchaſors 
ſhould enjoy it,notwithitanding a Ver. 
dit at law, in Afich.17, Fac.li. 4 fo. 413. 

Swaz contra Regers, Mich. 9 fac. Hot; 
£4 305. the Court relieveth the Purcha- 
ſor againlt a breach of Condition. 

Bruylace cortra Burrell, in Paſch.1 9f ac. 
l:.B,fo 1244. being a Purchaſor. 

Sree contra Dell, the contrary in 
1C fac li.B fo 274. 

L uller contra Smith, in Tryin. 15 Car. 

Comes Pembroge centra Eyre, in 17 far. 
{i.B f0.863.a Purcbaſor relieved againſt 
an antient ſtarute, 

Stile cont* Michel 4a Paſch.19 fac. li. A 

Dimmzich contra Willtams, ta Mich. 16 
{+ }C. [i. A fo. 

Varcr oft contra Dom. Cu! epper, 17 
—_ 15f4c.l.B fo,244.rclieved again: 

tient Staturese. - 

"Cartel contra Fiumble, ia 1G:fac. 

White contra Phillips, in Tria 1 f ge. 
P f0.70S. 


Stanacs 
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Standen cont' Bullock, the Plaintiff Rflieved 
bought ſeveral Mannors of Thimaw, Bul. _— 
lock deceated, who { before the. Plain- Inaile, 
titis purchaſe) had conveyed the fame 
: by Fine and recovery to the Defendant, 

1 and his heirs males, which being. done 
- wichout conlideration, was adjudged 
: and decreed to the Plaintiff.in 38 Eliz, 
li, A fo.713. & 42 Etliz.l.B fo, 289, 
The like between Check contra Beamont 
in Hill.18 fac.fo 773» CF 1 I 65. look for 
rhe 6nal Order upon the Judges Certi- 
ticate, Lands conveyed when lick in Tr, 


F following. | 
; Hurt contra Hurt, Hill. 12 Zac, 1s,-B. 
nl -1£:727- * 
Hel.m contra Colt in 9 Car. 
Boll centrs Hancock, in Oftob, 11 fac, . . 
] ( el} d ES. &- ſq! Relieved 
by A purchalor relieved againſt A tatute, aug 


ke Liter contra Harriſon, a Purchaſor ſtature 
relieved apunic a ftarute in 9 fac. Us, B, 9" 3, - 
4 f9.619. ſought ro be extended by a ſe- greement, 
| cond Agreement afrer the Pur- 

| chaſe. 

Crurſon contra Blackall, the Father rc'ieved 
makes a voluntary Conveyance 1n tay] here : 
of lands, reſerving an EkRate tor life, carey. 
after ſejis the Woods upon che lands to aace. 

a ſtrayger, decreed that the Vendees 
of the Woods thall have the woods, 


P note 
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notwithſtanding the Conveyance of the 
Nope landeg25 fang fac. 
We: for Chaadler co:tra Dawtree, in 41 Eliz.li, 
perfor- FB fg. 489, Theopinion of the Court, 
_—_ that a ſtatute for performarce of Cove- 
nanrs. Nants, Oughr not to take away the poſ- 
ſeſſion ot a Purchaſor. 

Dom Brrph contra wolf ,an antient ſta- 
tute beins againit a Purchaſor, thovgh 
no direct proot on either (ide, decreed 
to be cancelled,in11 ac./i.B,426. 

Having Afaynard contra Parperes de Eaſt-Green- 

9... 4, a purchaſor that comes in without 

be c1ar+ Notice of a Rent- Charge, ſhall not be 

ged. chargeable therewith, alchough given 
to achirirable ule, 12 6 Carli, B, 

Rutter contraBartley, Purchaſors reliev- 
ed Of a (}zeping Mortgapge,in Mic 2Cars 
Comes Briffo!l contra Hamonga, the Deften- 
dant would avoid a Leaſe again{t a pur- 
chaſor upon proof that the Leaſe was 
made by one 0f Non {ime memories, and 
that point of parcell is determinable at 
Law, the Leaſe decreed, 9 Car. 

Simeon contra Green, to help a defective 
deed, & take off incumbrances, as Sta- 
tures & Judgmeats ſubj<R to thoſe lands 
being againit a purchaſor,inHil.15 Cay, 

S1meon cont'Cheriton, mw Afich, 1C Tar, 
velf a a Statute feton foot g years after 


Decree to obvert it, ſtayd, Aus 


High Court of Chancery. 259 
AM utts contra Com, Kancie,a Purchaſor 
bf a Leaſe,out of which a rent is ifſuing 
ſhall not be [yable, but th* Executor of 
the Will, 31 fan 9. Fac, this rent was 
without a clauſe ofDiftreſs,and rhe Ex- 
ecutrix and her Truſtce, fold away the 


Leaſe. 
The like between Narta: I Norton, 
9 7 ac, 


Thernvaroh Contra Grobham, about I7 x, —aks; 
P.ic : Purchaſor tor a valuable conlide- bit a pur, 


- «2-0 > Yo a BS 227 : C) | nj A cha'o: to 
rar cd from bringingan A» bring 
Arta Gone! :. 21 Preter ce that a PUr. dia querela 
chaſor hav .cvicd moneys upon other * 
{ecurities. 


I/a.ton contra Lewkoer, 4 Man buyes 
land, knowing of a former Agreement, 
11 AMaii, 12 Car. 
Teaveley contra Teaveiey in 14 Car PUr- ;,,, 
chaſors coming in perdenre lite bound, Pro:edends 
Proceaencs, — 
Becauſe Certiorars was made with a the Gertios 
Jong return (skippins a Term) a Proce- 757 hada 


; long res 
y / . : S& 
den:4) was awarded, Ajbley cor Gedſer, 7G ,yn 
H.$.f0.3O, Promiſe. i:S. 
S . A remedy 


Where the I.aw cannot give 2 Leaſe," ® 
or a thing promiſed but damage, there mile, 
is ſojne caule for the Court to compell 
thegparty to perform the thing promi- 
ſed Brown cont' North Waller comt'Saiter, 
inTrins.{acli, A, Pa Ferme 
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Ferne contra Bullock, Mich. g }ac.li. A. 
f0.274. the Detendant promiſed to ſell 
the Plaintiff land, whereof ten ſhillings 
was given him, yet the defendant would 
not perform, yet he ſhould. 

Clark contra Hackwell, tn 3 fac. li. A, 
fo. 596.5 l. paid, Decreed. 

Long contra Long, in 40 Eliz, bi. A, fo. 
360. or 369. the Defendant promiſed 
and apreed oO aſlure Leaſes in Marriage 
with the Plaintifls Daughters, who 
would not perform ir, but Ordered. 

—_ A man promiſeth to aſſure lands in 

rage ot _ conlideration of Marriage, but after the 

cared, Marriage refuſeth, yet ordered,Gerards 
caſe, in 2 7ac.ls. A,fo. 202. 

Fox contra Fox, in8 fac.li.B. fo. 248. 

Wrenghten contra Stafford,to leave con- 
ſideration 13000. pounds at death, 
Ach, 21 Fac. 

Hale comra Hicks, in Nov, 38 Elix, a 
Copy. | 

Otway contra Hibblethwaite upon a pro- 
miſe made by the defendant to paſs his 
lands unto him,was the cauſe of his mar- 
riage, but when the ſaid Defendant 
came to be old, conveyed away the 
ſame lands from the Plaintiff, contrary. 
to his promiſe, the Plaintift was rel1&g'- 
ed for part of the ſaid lands, 13 /#l.11 * 
TAC. -.. Battersby 
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Battersby contra Prowſe, to pay Porti- 
ons decreed in Hull. 5 Car. 

Egerton contra Elared, the Defendant Toyro- 
promiſed to procure a Leaſe of certain (4-2 
lands for the plaintiff, from the Con- RT C 
tractors, but paſſed the ſame to himſelf bur made 

et ordered and decreed that the ſame (27> 
ſhall be pafled to the plaintiff, according creed a- 
to the firlt agreement in Feb, 8 Jac, Func 892% 
I1 fac. 

Hs contra Plaile,the Defendant pro- 
miſed to his Father, co aſſure certain 
Copy-hold lands to the plaintiff, but 
the Father dying before any ſurrender, 
denyed to aſſure the ſame, yet decreed 
be ſhould, 21 Aaii, g fac. 

Perry contra Peckham, in Paſch. 3.Car. 

Longmas contra Hopgood, concerning a 
promite in Marriage, Hull. 3. Car, li. 4. 
fo, 633, and a Sequeſtration of lands 
for non-payment of mony, 

Erby contra Evans, concerning a pro- Or bare 

; . YU agreement 
miſe or bare 2preement,in AMich.or Hil, 

5 Car. 
Baxchs contra Sheriff, promiſe left to 
the law, Mich.or Hil.y Car. | 
Clark gon Briers in [une 9 Tac. one relie- 
ved frx aLeaſe for lives upon a promiſe. 
* Noble contra Waſhborn , to anſwer a 
promiſe, 5Car.li. A fo.461, 
D al] "a9 /. q ol Jales 
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to mike himſelf a Baronet, would not 
pay it, yet decreed about 5 or 6 Car. 
Church cortra Dom. Mordant ,a promiſe 
ro make a Leaſe in Marriage,decreed a- 
By one B4in{t a purchaſor, in Trm,2 Car, 
Witneſs Stadd contra Caſon, a hingle Wirneſs 
dimiſled could not decree a promiſe, but referred 


10'aw, bur : 
equity CFO law,& then equity reſerved, 10 Car. 


xclieied, Proof | 
1:9, 
"a AManſer contra Fotherby, ſuppicmental 


ſupp'e- proof allowed of about 7 Car. 


gaeatal. IWag ftaffe Contra F.liambe, the like in 
Adai: 5 Car. 
1309. Ke 6) ; . 
Dvare im; LLnare Impeait. 
[eaut, Comes Pembroke contra Boftech,, a Pill to 


diſcover a patron, whereby to enable 
one to bring a Luare Impeart,ordered jn 
2 Car, 

Peirs contra Trelawrney, the Queſtion 
being title of Advowlo:1 and che Jo- 
cumbent who liud one Y crdict (Simony 
or not S1nany being the poznt decreed 
che poſietiion upon one Verdict, and 
ſtaid Pare Impedit, in Hi.', 15 Car, 

uid jurns clanat 

A Fine ingrofled before Lud Tris, 
the Tenants ordered to Attorne,,. Hi: 
cmvra Blaia, Blackwell F Eyre, 30g '.". 
B. fo.10. Et Roll contra Shute, ia 12 1a), 
B.fo,1375 & 13.14,4 fo,6I2, 
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Aancaſe cont' Clayton ti, 8 lac. 

fo.715, Arrerages of Kent to be paid, 
Recompence. 132. 

T oober contra Major Exon, in Mich, R<com- 
16 1:c, lt 1s for a recompence for a buil. nyprian 
dings and a promile. and a pro- 

Fellow contra Gibbons, the Defendant Fre Freie 
got a Leaſe away by craft, & cut down commur- 
certain Woods to a preat value, the ©* 
land could not be recovered, but recom- 
pence for the ſpoyl committed there- 
upon, in April 11 1ac. | 

Recompence for building upon a 
voydable Leaſe, antea 1nter Comes Oxon 
& Neeth, | 

Browsa courra Bridges & Ley, a decree , 

< 5 : or waſt 
for Recompence of Walt done, 1n 32 done. 
El, li. A fo.$36. 
Re- extent. 
A Re- extent awarded antea,interChi- x43. 
vers F bamnpton. Re-exrent, 
£K ECOEMIRANCE, : 
 ARecognizance without condition, Kat 
intweaty years inrolled, yet upon Af- zance nor 
fdavit, (that he who acknowledged it pays * 
was living) the Court ordered, that it ye orde- 
ſhould be inrolled about 40 Zliz. fo. _— 
195. j#ter Ro!l & Roll, F Long & Owen, — 
egdem termino, fo. 205. (6, A. 11 & 12 
"* Ei#%. 
P 4 Horſhals 
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13*. 
Kecul. [+] G 


x36* 
Re'cale. 


By 2 femme 
vVLC. Fo 


Of one 
Admintiys 
Ntracor 
A al! not 
prejidic e 
the Other » 
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Hor/hall contra Folden, 6, 5, vel 8 lac. 
A Recompence being antient, and no 
mony proved to be paid, was cancelled. 

Bradſhaw contra Kinnerſley being with - 
out defeaſance, Feb. 10 lac. 

Linch contra Digby, concernirs a Re- 
cognizance, 1n MAP Car. 

Aico contra Drake, a Recognizance 
to be Inroljled, which negleRted by the 
negligence of the plaintiff, in 11 Car. 

Recuſant, 

Leman contra Ree, the power of the 
ſtatute of 3 Jac. concernins a pift of 
preſentation when a Recuſant preſents 
in7 Car, and likewiſe a Scquettration 
untill determined. 

Releaſe. 

Denton contra Bolt ,11 & 18 Eltz, li. f, 
fo. 360. the plaintift became bound in ain 
Obligation to the Defendant, to del1- 
verto 4 third perſon, a general releaſe 
from Alice Denton his Mother, the Bond 
was not performed, yet relieved here. 

Palmer contra Rexzel 1000 /. Bond en- 
tred into to Feottces, aitzr (during co- 
verturey releaſeth this Bond, yer the 
vitr ſtands good, T9, 14 Car. _ 

Horaer contra Barrel now molto: ing 
the Defendant pleaded theStatute of 1»- 
M1tgation, over ruled, 6 Car./:,B. and a 
ITY 3 lens 
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Releaſe of one Adminiſtrator not to 
prejudice the other, 

IVilſon contra Grove, a Releaſe of an gf, x. 
Eſtate being not known, relieved a- vat nor 
gainft an Executor, 7 Car. Nar— 

Prieftly contra lohaf 04, the Opinion of For Por. 
the Court, how far a Releaſe touching — how 
childrens portions ſhall bind,in 14Car, owes 

Relief. 137. 

Sir Heary Fea granted a Rent to pena 
Crocker and his atligns during Peniſtons where 
life, Crocker dyed, makin no Aſſign. Jonein 
ment and no Occupant without aRent, * 
C rockers ſon (to itay the penalty of his 
Fathers Bond made for payment of the 
Rent) was entorced to pay ir, & ſoughe 
reliet in equity again{t Sir Henry Lea, 
Crocker CF Pennſton, Hil 1599, 

Judgment ard Execution had at law after 


the Plaintiff preterred his Bill to bere Jodghame 


lizyed, but ditmilled, and had no relief. Ho—_— 
Farrianton contra ll #lwich, 12 Elfo.118. noetiet 
Bo't con? Re: 'rnolas,the like 12 E! fe.129. heres 
Brewer contra Temblet, tie Plaintiff 
was relieved of 4 promile, both for a 
Leaſe, and aperſonil eitare, 13 & 1+ 
Ebiz.ÞB.fo6 36. --. 
Gruge contra Preſton, the Plaintiff re- 
_ Tatved of a prom:te and Agrecment, 4. 
Jae, li,B. fo. 54. 
Stanaen 
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Standen contra Hickman, in 39 Eliz.. li. 
B. fe.86. 

Potuts cont* Heuſley.3 8 Elix,lt. A,f0.279. 

T regonwell contra Reeves, Reliet of ge- 
neral words 1n a.pattent, againſt expreſs 
in another, 41 E/./: B fo.24-4- 

Huet contra Hurſton, no relief after 
Judgment in Tris. 17 7 ac. fo. 909. 

Dom. Crompton #ontra Biſhup, the plain- 
tiff is relieved againſt his own AR, in 
Ach.8. Iac.vel Car. 

Waller contra Waller, 16 1ac. 

WWood ward contra Alpert, tn Hil. 12 lac. 
fe. 765.45 A. the plaintift ſeeketh to be 
relieved, for Brocape and Wares that 
were fold by couſenage. 

Freeman contra Hugget, Hill.16 Tac. 

An heire Lyae alias Ioyner contra Lyde, the Fa- 


ciſ-iunei! eher by Fine palled, diſ-inherited his 
red by 


Fine pal. £7, the Court ordered that the land 
ied yerre- | 111.4 be re-afſured, yer that the plain- 
lived, 


7: ,vald nor ſell theland to any, in 
ciiciedyed without iflue, Afich 14 Tac. 
fo ':335. & Trim, tollowing: (5. B,. fo 
1388. | 

The like betwixt Hoskets contra Hil- 
lier, Paſch.17 Tac li. Afo 1025. 

Salisbury contra Griffth & Ow';n, 10 
Lac.li. A fo.491 © 65B. AE 


Lowg contra Long, 10 Jac li, B fo.1730. \ - 


Hums- 


Dinh Conrt of Chancery. 


Hempbrey contra Humphrey, Paſch. 21. 
tac. the contrary. 
Herbert co::tra Lowaes, Hill. Car. 


Warren cortra Tewler, the Court 1s Of 


opirion, that the Plaintitt having ſuſ- 
pended his Rent, no reaſon but that the 
Defendant ſhould deteyne it, by reaſon 
Qi the plainritts aR, 31 &l1z.f0.312. 

Haley contra 17 2C.ar the con- 
trary. 

Gayaer corutra Lucas, the Defendant 
had execution arid Fudgment upon two 
Recognizinces and a Starute, amount- 
ing to 300 /.hur inrefpect 16 was a flee- 
ping ſtirute, the Court ordered the 
Obiligor to be diſcharged our of Exe- 
cution, and the plaintitts poſieſſion of 
the land- ro be delivered in lic, !. A. 
fo.319. 

Charncck contra Charnack, the Nefen- 
dant acknowledged a Recognizance, 
which was taken away privately, the 
piaintitt had relief, either thac che ſaid 
plaintift ſhajl have his mony, or elſe 
the Recogn:zance T0 be inrolled, 22 
Elt2.lt. A. 

T:ick gontra Pattiſon, the plaintiff re- 
lieved;gpon a pronuſe againit a Deed 


t. obpurchaſe, there being ſome practiſe 


rn the purchaſor, in Ap?* 11 Lac. 


T op'a "e 
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No Relief 
it a man 
haye 'uſ- 
pended 


his :ent, 


Of a v'Q» 
mie a- 
gaintt a 
Deed of 
pucichaie, 
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T oplace contra Dickenſon,relief againſt 
an Ocpupant, 5 Car.{i.B.357. 
Againſt Aaneright contra Roberts,a man relie- 
his owa yed againſt his own Deed the ſame be- 
_ ing gotten by threats and practiſe, 
though the ſame be veſted in an Infant, 
and the purchaſor to become bound in 
Recognizance to aſlure it when, &c. in 
10 [ac. 
7aques contra Huntley, 1t one neglet 
to inro]] his Bargain and ſale, being his 
only aflurarce, and the bargainee bring 
an Ejettione firme 1511nſt him, and hath 
Judgment, the Bargainee reſorts to 
Chancery (i! uor for land ) yet for mo- 
ny paid i: it, 13 faly 1599. 
(1-.11145t-4 Deane, relieved againſt a 
.bout anno 3 Car. 
For Dow't .. 1 coutra Smith, 12 Car, a woman 
or jon 1/:-+.d zO5r Dower or Joynture, not. 
ture. w1:i:tanding a Deed of intail, 
C::4tingron contra Hutton,a imple man 
drawn to make Leaſes, and to enter in« 
to Bonds, Relieved, in 8 fac.fo. gos. 
Againſt SUWwner contra Tillixg,the Plaintift re- 
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v9 lieved againſt his own releaſe, being an 
| ignorant perſon, 12 fac.li, A.fo. gg. 
Rent. 'S 

123.” Pape contra ClarPYa chief of 10 v. ge 


Chief ren?, teyned. - 
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Barew contra Baucken, Mich, or Hil. 
39. Eliz,lsi, A.fo.473. 
| Drarycontra 4 fac.li.B. 
' fo. 632. twelve pence in Court, being 
* former Prelidents ſhewed. 
\ Cornwallis Contra Brugton, 1% 38. Eliz. 
| about fo. 199.15. 1.44. Eliz.1.B fo. 355. 
T aylor contra Harborn3 $.6d. 6 { AC. 
li. B.fo.1l7- 
| IVincombe contrs Preſiden Magaalen' 
Coll T rin, 12 l[ac.li. B. fo. 1029. 
| Ferrers contra Newby & al', the Court ue 
allows ſcizin to a rent-ſeck, in 43 Eliz, 
li.B.fo. 7306. . 
Provoſt contra Buckett,in Feb, 11 Jac. 
li, Bifo.538. of 20 % per an. decreed. Rene ol 
ecree 
Man contra Marker,omits rent,1 Car. £ 
Ingleby coutra Wade, Contribution of 
arent, 3 Car.l:.A.fo. 108, 
Lloyd contra Gwynn, tO proportion a Proporti« 
rent, in Bil.5 Car. oned. 
Sutton contra Wright, COncerning an tobe 
Annuity or rent-charge to be paid by pa «by 
the executor, lands being not charged 3 **<® 


: ; or. 
the Executor ordercd to pay it, Paſch, Adudged 


6 Car.fo. 527» mean 
7 R of Tamd profics. 
Parſons contra Par/ons, Rents Ot 12Nds hemiſed 
adjudged mean profits, in S Car. to a Gha- 
us ritable uſe 


Lenne: jton' Lenningto,1n the Coun. of ach 
(7arxick, arent demiled to a charitable land, 
uſe) carryeti the land in SCar, Meale 
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Neale contra Lifter, though there can 
be no proot of an endowment, but be- 


thoagn ro Cauſe Of Jong poſlteion, and being pre- 


OO IIY 


| 
| 
| 


ſentarive,decreed 19 be enjoyned 9Cay. 
a Cale between Grimes 2nd Smith, in the 
Exchequer Chamber, about 39 E'z, 

Judges opinion, a Rent paid for a 
[ors time {although no aſſurance could 
be produced) yet decreed T0 be paid. 

Churchil cont' Brewer in Hi'l.10 Car. a 
rent charge decreed, though no evi- 
dence. ; 

Ceſur contra Gatcy, conternins Rents 
wich have been payd, by reaſon of a 
{ons conſtant payment, decreed 12 Car. 

Halliley cot” Shayret, relieved again!t 
_ an Extinewithment of Rent, in Aﬀſcck. 
> Car. 

$4 hcedon contra Gibbs, Afith. 2 Car. 

[Kepraſe. 

[Dom Strode contra Co bett.?. Punt 1632 
[oi ds Rents, Reparations, and Tythes 
dutics, are payable ro the Kings Maje- 
{:y,C hurch- warden,and all other com- 
mon, and annual charoes and dutics, 
declared to be ultra Repri/es. 

Reſco. 

The Attachment muſt be ſg-cial, re- 

citing tbe 1eturn of the Red ous the 


}* a 


g 
ſime Term. Aichi ch contra Beld 37 Elm 


Refti- 


after [4 
©;vor,and ſerv:d Proces to hear Judpe- 


Digh Court of Chancery. 


Reſtitution. 
After Judgment and Execution, the 


contra Portell, 30 Els, 


Afoor contra Taylor, the like the year 


before. 
Ivalter contra Fravcis, 4 fac li.B f.633 
Relolution 

Les Reſlittions Pophan & Anger(on (rs 
per ſtatnt, 39 pauperim,q1ElLW A. fo 102. 

Opinto ae fnages ſur Audita querela, & 
opinto ae le Conrt ſur ceoin31,32 & 33, 
Elz. 

Revocation. 

Eyre contra IWortley, concerning A 
point of Revocation, when one is lick 
and holding np his hands, and Certifi- 
cite thereupon, and a Demurrer over- 
ruled for matter of Legacy. 

Review, 

Cock contra Hybb, 2 Review of a De- 
cree allowed upon putting in ſecurity, 
Hil.132. Er Hall & Hobs, H.ll. 16332. 

Rewiwnrs. 

Maſter Ceci//and the Lady Roſs his 
Wife joyned in a Bill apaintt the Earl 
of Rr:tiana, for 200 1. arrerages by year 
to her & : op ſhe dyed before hearing, he 

death, exhiibired a Bill of Re- 


mcnc 
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141g 
Reſtituti. 
on aftec 


' Defendant ordered to reitore 25 /. Some Judge 


men: and 
EX <CLULLONR, 


ee 
R- colurt 


ture of 
tie poor, 
Str Audi 
ta quere'z, 

I-32, 
Conce:ne 
"neg = 
point of 
ICYOCA! - 
0:1 when 
ſick, 

144. 
Review of 
a Decree 
upon put- 
110g in of 
jecurtty. 


Lis, 
Revivors: 


272 The Tranſactions of the 


ment, yet upon an objefion, that the 
Defendant thould firit have been called 
to anſwer, the hearing was pur off 
I591. 

No appearance or Oath needs fro 3 
Bill of Revivor, 25 Nov. 35 Eliz. Wo - 
verſton contra Darleiton. 

An Aſhgnee cannot revive a ſuit, 
Faſelwoga contra Reynolds, in 23 & 24 
El:z. 

An Executor {his Teſtztor cying af- 
ter publication) could not be permitted 
to exibit 2 new Bill ro niake further 
proofs, but was beld to a Bill of Revi- 
vor, Feraey cortra Lawye, 30 El1t, 

Winaham being Widow, had a judict- 
al order tor the ſubltance of the matter, 
and a Comm:ihon to make proots, and 
after [he married the Defendant, ſup- 
poſed it needed a Revivor, and ruled 
not, 37 Eve. | 


146. Salary. 
COR Date contra Hampaen, concerning Sal- 
ving ofa Jary for ſerving of a Cure,inPaſ/c.3Car. 
Gs Scire factas. 
Sure fac? Bronghton contra Vicecom” Binadon, 1t 


was ordercd that the Plaintift might 
take out Scire fac againſt the Dafendant 
for not paying of mony accordityz to an 


Order, 19 12G 13 E!.{s, A.fo.162. T 77 


Scrivency 


%. 


Þigh Court of Chancery. 


Scriveners Cafe, 


- "my 


143. 


Huet coxtra Dela fountaine, 20 Fac. one — 


Glover having the ſetting forth of theDe. 
fendants money , to whom the Plaintiff 
paid the money again at a day , becauſe 
the money was not paid to the Defen- 
dant,and the Scrivener breaking,theDe- 
fendant puts the Bond jn ſuic,, ordered 
ro cancel] the Bond, 1n Hill.20 7 ac.li.B, 
fo. 464. 

IYhite contra Hall, the Scriveners Caſe, 
in 14 Car, 

O-xenbriage contra Whittacre & Dixon, 
11 14 Car. | 

Comes Ancoram contra Dovglas , un 
Mich.15 Car. 

Atidateton contra foha/on, in 14 Car. 

| Sequeltration, 

R nightly contra Graunt, 25 [an.31 Elizs 
fo.329. The Tenants compelled ro bring 
in their Rents in the Mannor of A. 

Nelſon contra Cooper & Hareconrt , Se- 
queſtrator, in Mai, 3 Car.ts.Þ. fo. 1003. 
& 986. 

Barker contra Shepneard, in Hil.4 Car. 
[i B. fo. 120. 660. 
Eyre cortra Wortley, about 3 Car. 
LiYes contra Meares, after the Defen- 


. Cant was commitred tor not pertorm- 


ance ofa Decree,yet the Court ordered 
UC do t 1 DC t] 4 


149. 
Sequeſtra« 
rion tO 
compel 2 
man tO 

pe:form 
an Order, 


For perſa- 
nal debr, 
and laid 
in Icons 
in the 
Flce: for 
NO: pere 
for mance, 
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to levy moneys of his in other mens 
hands,18 Nov.11 7ac.li. A.fo.329.and he 
committed, becauſe his Wite would not 
bring m Bonds after, but the chief order 
is in Aay, 10 Fac.li, A.fo.353. 
Lupton contra Harmon,concerning aSe- 
queſtration,inPaſc.Trin.& Mich.16 fac. 
AMaadox contra Praſt, in Paſch. 5 Car. 
Amncher & Frith, 16 7ac.codem. 
Upon per: Hoane contra Stepney , in Mich, 17 as. 
ſonal 1i.B. fo.171. or Paſch. or 7 rin, Anxo 18. 
—_ Sequeltration. 
Copeland contra Mudd, a Sequeſtration 
Sranted of certain lands, for debts only, 
in 13 7ac. li, B, fo. 502, or thercabouts. 
| & Mich 14 fac.li. B.fo.309. 

Goſlet contra upon anExtent, 
in 10 fac.li. A.fo.54. 

Atullins contra Bawaden , 13 Fac. li. A. 
Sequeſtration for money, both or Cop- 
pyhold and Freehold, fo. 105. 

- "Prentice contra Roxpe , in Trin, 17 AC. 
li. A. fo.1302. Sequelitration for money 
decreed, And another between Frith and 
T rion,or Anchor and Frith,in fan.16. fac. 
li. A. f6.428. 397. 

Whrareby comra Sr.fobn,the Cquyrt was 
inclined to grant aSequeltration gr mo. 


li,B, 
_ 4" attle rn atr 4 £& 


* 
PI - > 


IIS 


ney from H:/.37 Eliz. to Trin, 38 Ele 


| 


: 


Digh Court of Chancery. 


Aliddleton contra Fawcee, Money grew 
due tor Tythes, in Mich. 1 Car. 

E araly contra Etoxbead,a Sequeſtrati- 
on for a Marriage portion, in 8 Car,the 
Decree was 15 Or 17 7ac. 

Solltcitor. 

Wilſon contra Grove,in Trin.6 Car.ls.B. 
f0.626, 3 Sollicicor or Promotor,not to 
be examined as a Witneſs, 

Waſerer contra Key,z6 Eliz. The Soll1- 
c:tor of the Detendanc ordered ro ferve 
a Proces upon his Clyent ,b e cauſe che 
Plaintift could not find him 

Stannaries. 

Davie contra Aichell , the Stannartes, 
Over-ruled here, in 25 Eliz {i.B.fo 65. 

| Statnte. 

Overman conty 4 IV ripht 5 Hill. 17 fas. 
{i. B. fo. 807. a Starute extended upon a 
Bankrupts lands before the /iberare tiled, 
ordered to bring or {tay the Statute, and 
likewiſe orderei to rake the like Com- 
polition as other Creditors. 

Al.ithew contra IWe/t 2d Others, in I7 

'tiz, li. A. fo. 0655 one Kmoht acxknow- 
ledoed a Sratute to rhe Detendant and 
another , nor to ajlten or walt his land, 
and afgrwards leated it to the Plaintiff, 
the $Rturz beings acknowledged in con- 


"*nderation of Mzrriage.and now by re1- 


ſon of the Leaſe fo made, the Defendant 
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being the Survivor Conuzee extends the 
Statute,yet ordered in reſpe the Leaſe 
15no waſt , the Conuzee not to receive 
any beneht by the ſaid Statute. 

Boſwell contra Weaaall, the Defendant 
ordered to Anſwer, notwithſtanding a 
Demurrer put in upon the Statute of 
21 Jac the debt being demanded, being 
withour ſpecialty, | 

Clethero contra Beckingham, the Plain- 
eitts relieved againſt a Statute , and or-_ 
dered to have the poſſeſſion thereof, be- 
cauſe theExrender had received his debe 
according to the yearly value, P4ſch 21 
7 ac.1s. B.fo.951. 

Grifrs contra Fellers & Leeſon, lands 
were extended upon a Statute for pay- 
ment of money, the Plaincift had thoſe 
lands by order at the ſame rate the lands 
were exteniied, for payment of the De- 
terdant, in 41 Eliz.ltl A.fo 229, 

L :inghan contra H hetcombe,6 Car.li. B, 
a Demurrer upon the Statute of Jimita- 
t0n maintained, 

L, anymare contra Thorpe ta Miuh.15Car. 
Starute Ol limitation pleaded and allow- 
ed bur upon no trult. 

Brint'r contre Kington,the Lady: Lowes 
Cale. 6 Car, 

IWonibot(e contra Barnes & Bullock, 
pleads the Statute after a Judgement ar' 


w 


» 


TW 
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Jaw, not allowed, and it was for Aſſetts, 
6 Car, 

Ancient Starures againlt a Purchaſor 
cancelled. Smith contra Roſewell , Mich, 
2 Car. | 
Mount joy contra Wakeman , the Statute 
Of [imitation over-ruled, in 8 Car. 

Reſton contra Reſton, 9 Car.the like. 

Harris cont” Bayning, 8 fac.ls. A fo.910. 

2 Statute extended art a low value, of 
purpoſe to keep oft other Excents, the 
Court orders,that the fyling of the Ex- 
tent be ſtayed. 

Burnes contra Troſs , it he can prove 
continual c{zim of reckonings, although 
the pleading of the Statute of lim.tati- 
ons,0ver-ruled, in 14 Car. 

Suttons Heſpitall com* Com Suff. 1000 |. 0" 
in demand, the Defendant pleads two Look 
Releaſes,and no point of limitation and 
no demand in due time, and now fallen 
upon an heir , and concerning a ſpecial 
truſt, how far ſome ſhall be bound , in 
Tr14.6 Car. reterred to Judges. 

Harri/on contra Bladder Aa great Ca ſe 
concerning the Statute Of jimitation of 


Action:,in Mich 15 Car. 153. 
if pa Sreward 
"a teward Convao; 
IWalroz contra Corkam, 15 juni, 11 Fac. mate 2 ; 
[er er: #2 


a Steward of a Court , cannot imakea ,, wy 
: a Y » Ar n 9 (] T1.20 ' « L d ake 2 
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154. 
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money. 


15S. 


Superin- 


duQtion. 
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Sat. 
Clarke contra Hanlock,, a ſuit to compel 


the Defendant to joyn in equal payment - 


of money given by Decree,in7rTin.2Car. 

Homaage contra Farley , 58 Eliz bi. A. 
fo.413. ſuits proſecuted upon falſe im. 
priſonment ſtaid by Injuntion. 

Snperinautiton. 

Newton contra Price , concerning Su- 
perinduQtion, Paſch 17 fac.li, A.fo.961. 

Piſtle contra Haraie , the like 1n Afich. 
IF fac.li.ÞB, fe.358. & Paſch. 17 fac .licB. 
0.817- 

Aliddleton contra Lort, in Mich.15, Fac. 

Wilſon contra Thormon,in Aich.20 fAc. 
L.B fo.381. 

Stephens cortra Petter,in 2 vel 3 Car. 

Aaadox contra Proſt, Paſch 5 Car, 

Weſton contra Sumner, Demurrer, be- 
cauſe it concerns a Superinduction 
over-ruied, in 7 Car. 

adaux contra Praſt, 7 Car. concern - 
ing 4 Sequeltration upon a Superin= 
duction. 

Strrcraer. 

Hugh; contre Carpentcr , Aﬀrch 97 ac. 
the Plainritis brother being WIN age, 
ſurrendred 23. Coppyiioid to th © $ſe o! 
the Dengant beid not ca9d, 

SHYetlef, 


A Surcty 1$}teved here where a 4 


i. 


ſigh Court of Chancery. 279 


is contained in uſe without his privity, 
he thinking the ſame to be paid, As Saun- 
ders contra Smith & Churchill , about 10 
Car. ls. A fo 664. 

Bullock contra Pope, AAich.11 Car. 

Fotherby contra Hutchins,in 2 Car. 

Wil *on contra Dunffar, in Mich 15 74cli. 
B fo.565. & 647. 

Hollus contr 4 Deane, in Hill.13 fac.li. A. 
fo 606. 

fomnſon contra Pudicot &# al*, one be-+ 
came bound with Sureties, and atter- 
wards Bankrupt, the Creditors ſued the 
Sureties, becauſe they were remedilefs as 
againit the Bankruprt,yet ordered nor to 
take any advantage, in Mich. 1o fac. li. 
A f8.65 . Or 165. 

Bourne cont” [roumonger ,in Aich.17 {4c. 

Little alias Brooke, contra Gooa > al', 11 
Trin 16 fac.to the contrary of the fore- 
{1id Note, /5.Z.fo.1584. 

Saunders contra Charchill © Smitb, 10 
& 11 fac.!li, A.pfo.664. F 728.the Plain- 
rift beings bound with che ſaid E burchills 
Father tor payment Of money at a day, 
which the Plaintiff ſuppoſed the money 
had been paid accordingly , the money 
was-':0T paid, the faid Churchill the Fa- 


the, dies three years atter, upon whoſe 


deiti, the Obligee puts the Bond in ſuir 
as 14nilt the Plaintiff, but in reſpet the 


Relieved 
which 
contin.ed 
withour 
their con 
(eat. 
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Bond was continued without the Plains 
tifts privity, and Charchills ſon having a 
Food Eſtate from his Father,was order- 
ed, and the Feoffees to whom the ſon 
had conveyed thoſe lands in truſt , was 
ordered to ſell thoſe lands for payment 
of the ſaid Churebills debts. 

Higham cont” Longcaſile , aſſigning 3 
Bond tor a Surety, the Surety relieved, 
in 4 Car. 

AMeoeile contra Dom. Roberts, the heir of 4 
Surety where the Bonds are continued 
without the privity of the Surety , re- 
lieved, in Afich. or Hil. 5 Car. 

Hare contra Michell, a Surety relieved 
where the Bond is continued twelve 
years, without the Plaintiffs privity, in 


12 fac.fo.81. 


1 Survivor. 

Survivor: Saunders contra T hompſon, 7 Car. A per- 

| ſonal Eſtate equally divided betwixt 
two, whether the Survivor ſhall have all 
Or nor, 

ves. Stuſpention. 

Ceſar contra Field , concerning Frelas 
| relief againſt theSuſpention, 7 719.4 Cars 
| 160. T enant. 
=_ Windham contra Saunaers , Tenark, for 
zor to Ar- YEAars not tO attorn ta himinRemainuer, 
p:n,&c. without producing ,Pretidents to that 


\ purpoſe, 11 & 12 Eliz.li. 4.t8.29. 


Buſpentian 


o< 


High Court of -Chancery. 


Wilſon cont? Smith in8 Car, li.B.fo.12}3. 
the Plaintiffs Father ſeized of lands in 
tay] , fold the ſaid lands for ſmall or no 
conliderition , and ſuffered a common 
Recovery of thofe lands , whereby the 
ſale was good in law, yet holpen inEqui- 
ty,for the Plaintiff being Daughter and 
heir,the naciry of thoſe lands were fold, 
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In tayl 
ſo'd land 
under va« 
lue, the 
vendee Ot-. 
dere4to 
pay mores 


yet the Vendee ordered to pay a derter, / p 
/ ES TLUG! 


conlideration. | 
Tenants of the Mannor,not parties to 


a Decree, ought not to be bound. Seamor 


contra Beare, ing fac.li.B. 

Shnte contra Mallory, Tenant for years 
ordered to attorn,5 fac.li.B.fo 205. 

Bowen cont? Wriiew,4o Eliz.li. A fo.11l. 

7 ackron contra Barrow, Hill.1 Car. upon 
a Statute, and Arrerapes to be paid ever 
lince the Attornment. 

Alas contra Morley, Trin.4 or 5 Car. 

Dannet contra 1: 11 Car, or 
thereabours, 

The Court compells Tenants for 
years,to ſer down in certain,the time of 
the making Commencement, deternina- 
tion, and whit Rents are reſerved, and 
the times the ſame are payable,to the end 
the fam may be |yable to an Extent up- 
nn a STarute. 

Buck cont? Lupton , in 30 Elizs li, A. 
0,J11 
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Dom,Corbet contra Sellenger,the Defen- 
dant holds over his term,theCourt com- 
pells him to confeſs a Leaſe notwith- 
ſtanding, whereby the Plaintiff may 

groundan Ation, /1ich.6 Car.ls, A, 
Jntai! be- 
inganin- Pearce con!va Pearce , Intayled lands 
mn order ſg]d in ſteal of Freeliold lands, the In- 
ur fant when be comes £0 age lhall pay the 
&e. money which hath been paid according 
to the Fathers will , or elſe the Plaintiff 


ſhall have the Fee-limple lands, 8 Fac./s. 


A. fo.1007. 
For liſehis Stafford contra Stafford, 10 Car. Tenant 
mae for for lite,the Remainder over Tenant for 
cired, re- ,, . 

life, becauſe he admits of a Recovery to | 


lieved. 
be ſuffered, forfeited his Eltate, relieved : 
here. 


Te</tators 
Samborze contra Samborne,the Plaintiffs 
Father beings ſeize! of lands 1n Fee, de- 
viſed by a nuncup.tive Will ;oo1. to be 
paid to raiſe Portions, ſome two hours 
before his death,bur in refpect his Father 
had diſ-inherited him of ſome other | 
lands, the Court decreed that the lands 
thonld be treed from the Portions, in | 
13 fac.ls. 1 fo,195-+ 
175 T 1thes C: 
Ty hes, HMoone cont? Bond, 34 Eliz..li. A.jo 0: Las] 
My Lord declares that matters for 
Tvthes are determinable in this Court, | | 


Tn, 


Teſtator. 


- 


4+ +. 4. ah. 


High Court of Chancery. 


Windham contra Norris , a Demurrer, 
becauſe the matter concerneth Tythes, 
Over-ruled a:d ordered, in 17 Eliz.1s, 
A. fo.232. 

Underhill contra foyner, concernin 
Tythes in kind, andcbe Parſon baving 
Common for Beaſts in the Fields , Was 
ordered to take a quantity of ground in 
[ieu thereof , and concerning an Ad of 
Parliament, in Aich.18 fic. Decreed up- 
ON a Repor f. 

Huagate contra Crooke, the Plaintiff be. 
ing a common perſon, having a Leaſe of 
Tythe in kind, which hath long time been 
obſcured by union,or otherwiſe, order- 
ed that a Commiſſion ſhouid g0 forth 
for ſetting out Meadow and other 
grounds in licu thereof, in 12 fac.ls.B, 


f0.748.& 410. Look in Hi!.1i, B. u Fac. 
t9.1202. 


Decans & Capit' Eccleiis Chriſti tn 
0x04" contra Gravt , point ot Tythes de- 
terminable in this C Court, andparcel or 
nor parcel, in Zane 11 / ac 

Browne contra 1; het ford \ a Modus aect- 
1.14: dilmiſlied, otherwiſe performed. 

Davles contra Bent, in 8 Car. 

C'::) 25 new Coll contra Sumoner un Paſc. 

.2 Car.ior Tythes in kind,the Biſhop of 
{xeters Cale. 
"rldos þ olleage contra Ajiiey, COn- 
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cerning Rates, Tythes, and Tyrhes in king, 
Hill. 11 Car. 

Southby contra Mozre,every one muſt pay their 
Tythes'in kind, unleſs rhe: e he a Ceinpoſition 
real , or good preſcriptivn , modus decimandi, 
10 Fac. 

Shires contra P+ig9ine,a Decree for Tythe Cy- 
nies,atid Tythe Wood, In 12 Car, 


Tryal, 

es: Merefield contra Merefreld, the Court diredts a 
ak on ſpecial tryal, :bout 11 Car. 
— T1uſr. 


Truſt. A Conveyance abſolute in words, and  yct 
F449: there isa Bruitof atruft, bur doubtful], wherher 
7 SF there be a truſt Or rot, ard on rhe hearing the 
bes Brvit bought the Jand, yet thall nor be conc]u- 
Gr Go ded by fucha Brut, as Sir Thomas Egerion ſaid, 
YOrH © © Cornwillis Cale,37 05 33 Eliz And it 15 not like 
G/. the uſe ar common law , nenher istl e buyer to 
believe one which would not have him to buy 

ir, he tel] him rlere 15a rruſt, | 
|  iVern. FIT, A fuit is depending for a rruſt,and afrer upon 
3/9,45g. hearing the truſt is proved thentFat 18a ſufiict- 
Porn cogent noriceof triſt to any wan which buyerh it 
; 
' 


( hanging the ſuir ) iy Lord ſaid, in Pregs ard 
Boys, 16 Man, Paſch.40 Fliz. 

Perramor Cont” /ouch , CONCerni! g GCC of 
Truft ard Purchafors, 9,100,695 11 7-ce and be- 
Eween /cacceh ard Heynell, or e con', in func, 
17 7:c. the Decree was Mich 19 74-. 

Fiit, contra Fdelphif aan coming ur:der ore 
tit had rotice of rruft (tlovgh he ladncre) 
ſha)! be Lourc, ard roexanmine Wirueles after 
a bearing vpon point of fact, 7 Cur, : 

Fail yconratlurmeſi.y,n130 1. Citiqut tr ft 


[| 


| 


| 


| 


. cepr Reurt govd. | 
The way + Fenlorc ern ral idall,y ee. look into 1 ,how 


# "i . 1 0 4- 
# \ 2 p37 of ! _ , - X p % V ay _— 
Keþ-mn (arr for Wife makes a Leatenor good, Burt if 1he ac- 


C<wnar am 


High Cauirt of Chancery. 28s 
Truſt ees, 165, 
Sherberne contra Fofler 9 Towneley , Truſtees Truftees 
ſhall not be examined as Wirnefles one ag2intft Mall nor. 
the other, 7 C:r. ” be _ 
Windjor contra Sneath,a Truſtee may ſue in bis ads 
OWN naine, 1i1-10 Cur. ces. 
Manſell contra Autery , a TruP ee to pur in ſe- May ſue in 
curity for money and dainages, in Yaſch, 7 Car, his own 
Springet contra Sp ringes, Zjownes Caſe, 7 Car, Pame. 
| ] 4-tle. To pur in 
Hunt cint/a Toungmant9 Clare, the Court re- ſecurity, 
lieved the Pluntit againſt a Tirle of Occupan- "os 


cy, In Mich.?y Hill, 17 Z«c.l.A. jo.z7 10x $74» FROM 
Ewer contra Ewer, about 2 or 3 Fac. 
Reeve cont Alceck,3 Fac.ii. Ad. jce20 1. 
Dax Puc-, fontra F aul, 4 Car. 
Towy contra Briſtow, in the Court of Wa rds, 
Paſch.11 Car. 
Hall :ontra [ngram , 1n the Courr of Wards, 
upon th'intenc of a Will, about 2 Cu. 
U/10N. - 167. 
Rawl y contra Yaxley,CoLCErning an Ui:10n or tnon, ns 
nNOt, 1h F Car, ad vantage 
Hartley cont' Deynel, Nowemb. 37 Eliz. tobe ta- 


Custos new Clledge contra Gr/let no advantage ken, 
ro be taken upon Unity of polfciſion,s Car. awd 
enjoyning of Commons, fuch as fur the nioft 
part of twenty years. 

Wh s (8, 
Sambich e-ntrva Il, 91, becauſe ore UÞ can- Uſe. one 
not be ralſcd our of another, y<t ordered, 2nd canm—_ 
the Defer dart ordered tO pais accordilg tothe gf noher 
Larent,9 Cur. Walt. 169; 

Waſt done by ore which held by Covenart, Waſte, 
tierefo nut purlihable ty Law, yer holfen 
here. S.agiur/t c.m' I'ixy,221, 170, 

IWAll. W1'l or no 

Thi ntle:thorp cen:ra Thimb'etoip, the quefiion Will de- 

being onely a Will or ny Will ceiera.u ed in termined 
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this Court, in Mich,20 7ac.lis 4. fe.222. 

Fawlet contra Carey,in Þaſch,1 Car.the contra ry. 

An Avere Pedcogk contra Glaſcock,an Averment of a Wall 

ment of a Not good by law, yet good in Equity , ard the 
Will good intent of a Will allowed, 6 Car./1.E, 
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in equity» 


Written 
not to be 


revok-d by Will to revoke that, Which is not revocation, 


Cage con'r.i Pearſe, Will ur no Will, referred 
to law, 1o 7a-./i,P. 

Moggeridqge contra Wither, an Eſtate inland de- 

viſed by Will in Writing, after made a verbal 


a veioal. 13 Car. 
Sidenha”: gontra Ccurtney,the lands to paſs ac» |, 
cording to the intent of che Will,q1 FL zli.P, 
i. JOAJGs Hitnefſe., 
Witncſſes Comes Suff.c ntra Harris, Examination of Wit- 
examined nelſes heftore Antwer,in 12 Zaeli.P.f2.95 1. 
befo.can- Stratford contra Conuwaying Facts, B.fo. icy, | 
lwer, ,ignall c:m ra Green, 2 EKliR, 
Hunt contra G rawin, g Cir, | 
Dom, Arif 01 contra lethired, Witneiles in tle | 
Court of Wards and Excineq er-Chamber to be 
uſed in this Court, in 1c 7a:.!7. B.f9o-334. 
Examined Witneiics examined on the Detendantrs parr, 
atte:Com- afrer the Plaintiis Commul;oners were gone | 
miſſion away With the Committion, Trevar © Trevemn, | 
taken a- ,, 1594. 7 | 
6 IRR A preſcription of Cmm »N examined NEre;.:: ] 
in Srac- and publication & after-Witnefles examined 1 | 
chamber, Ster-Chainher , to prove atients to Inclolures,  , 
after pub- and no! t;cught fir to be read heres Tenants v2! 
lick here Pe: worth, and Ea rl of Ner, hanberland,15 94. 
and not Liidlow being Cxawined as a Witneſs, calling 
allowed. jp: RIF br; oy 0 110d attc wards, was luttered 
-+5:5khs ya to amend 1.1» forinerExaminetions,and was fur- 
Fhe Þutendonut examined after Plainizas cit 


to his proof, Meretwither © n.Fulmer,z7{ggS > 
A Witneſs once exarnincd thall not he called 
1 nrcÞ d! Ti Crop 


T1 T : LOL) 916 


aunmmPuey oo TT OVER oa” my, 
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Leng ccntra L:ng,contrary about Hill. 17 Zac. 
but Anguifh contra Trevor, not admitred in Mich. 
19 Zac, 
Ling contra Long, after litergatorles prefer - 
red inthe Country by ihe Leſer.dant, he may 
exaimnine other Watneties, either in Court or by 
Commiſion, about #ill,7 Fc. 
We lby Cont 'Welty,in36 Elixti A f:.404- 
Cup ed Cort? Onatnitren, Paich.12 Fa cls. B. 
fiungate contra Crooke, Witneiics examined in 
the Country,ifthe other fide have ſerntheirIn- 
re! rogatories not ty be examined in Court,7rr, 
I1 ac. 
A Witneſs not to be exainiiedt wivewece , ar Vive voce 
t: e hea Ing, IVW;19ht cortra Mocre, E Car. at 1CAr:Dge 
Comes Pemb; ohe contia Hucker, Trim. 8 Car. 

Knivet contra Webb, to) examine Witnetles be- Examined 
fore Aniwe ſr, Mich.3 Cer as _— 
To examine Wirnetiics upon Oath for proof x, ava- 
of Acquittances , payments and other disburl- mine ar 
ments upon hearing, Coms Kanicie Contra Gore, heatings 

in Faſch,6 Car. 


Clotwworchie cont! EATEN Twne,10 Car. 
Sheffetld contra Lipgicn, 191,43} ElIR« 
Retherom contia in Hill ox Mich, 
9 fiC, Examined 
Swan contra Tir tejnile an Tring Car, Witneſſes afrec pub- 
EXcumnincd aft er }- >uBl1Carl; Jn, Pe <2 the Defen- ger 


daiits Our, it peblicttion or Rules thali ard. after hear- 
Palty contra Mat, Wirnelies 7 ter hearing CX- ing and rn. 
amined ad informand'}.n centie!; fidicis, Feby 7d. firmaud. 
Thyinn cemira Ret ng to CHMINE Witneties £xamined 
In perpetual :tetory,y 5 Cur, | n perpe: 
Fantor me Conti Emi) Ott, Ig Ph -:1C2tLoOn EX Q- Bn 
nined Vinet'es, 3159.3 Cr. oral 
Mcleſworth contra Orfte , Viitr.eles examined beto.e. 
tefore Anſwer 8 Car. Anſwered. 
Weeks contra Theleall, W itn Ci ICs examined E*ammipes 


p # 


_— —_ 9, W- | 


- mined 10 
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enim ary Henſhaw contra Wright, to examine Witneſſes 
S—pelnes upon exceptions pur into the Comm.ifſioners, 
%c © Uuponthe Starure of Charitable uſes, 7712.9 Car. 
Examined Tuilor contra Tailor, Witneſſes examined upon 
afrera NneW Interrogatories after a CommiiTion tv 
Comiſſion counterprove a mans Teſtimony at Law, upon 
to coun- whicha Verdict paſſed, 9 Car. 
CErprove, Dux Lenox contra Dom.Clifton, Witneſſes afrer 
&trer hes: . hearing re-examined ro clear the matter by 
ring 1e-cx- : ; - 
amined. + \he advice of the Lord Chief Juſtice, and Lord 
Cleft Baron, in $ Fae. 1th. A.f-.3$1. 
Leech contra Manners, tO eXamine Witneiles, . 
who owes tle ſoyl of a Mannor,in 7 in 6 Car, 
Examined Fetzey contra Veizey, Examination of Witiefles 
after hear- aſter abearing,to prove a Court-Roll, in Mich. 


! 


ing. I 4 Car, 
Whether Pinder contra Batenan , whether it be in the 
10 be exa- 


power of the party , to examine Witnefſes in 
Court , or Court,or by Commiſſion,will conſider of Preft- 
by Com- dents in 4jri/,about 6 or 7 Car. lookthe reaſon. 
miſtion. Watkins contra Furſland, one Exair.ined 1n the 
Examined Admiralty Court, uſed here at the hearing, 
mn the Ad- 16 Z/jz.1i.4 fe. 30. 

mal: MW ittngs. 

TINO. Ward contra Scrimp/ aw , Writings under the 
Wrizings- a gs hand,ordered to be recorded, 

Car, 
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